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IUy II ELKASK THE CouBi— Gentleuek OF THE JiiKY— This IB Detroit, the commercial 
Uetiopolia of Michigan. It is a prosperous uid beautiful city, and is worthy of your 
piida. I have enjoyed iU ho?pitahtiea \iberal and long. May it stand and grow and 
&>ii[iah foreier. Seventy miles westward, toward the centre of llm Ptninsula, in the 
OQDiity of Jjckson, is Leoni. a ru al district, containing two new and obscure villigea, Leoni 
•od Michigan OeDtre. Here, in ihis dock, are the chief members of that community. Ei- 
ther they have commitfeci a great crime against this Capital or theie is here a con- 
Bpirac; of infamous \fiiM:i seeking to effect their ruin, by the machinery of (ho 
!»w. A Stale ih it jllowa K^cher great criminak to go nnp.mished ot great cun^piraciee 
to prevail, can enjoy neither leace, security, nor respect. This trial occurs In the spring. 
tkieof the State. It involvea so many private and public interests, develops transaction! 
to Bingular and is attended by inddehts so touching, that it will probably be ntgarded 
not Mily as an important jndicia; event in the histofy of Michigan.but alao as entitled to a 
pUceamoogtheesttaordinarjSUitetiialsof our country and of our times. 

Forty anJ more citizens of this State were accused of a felony and demanded, what itf 
wnalitatiDn assured them, a trial by j nry. An advocate was iuiliapiinsable in such a triaL 
3Ji«y required me to asiume that office, on the ground of necessity. I was an sdvooata by 
wg^ieu. For me the law had postponed the question of their guilt or innocence. _ Cac 
■Sny one luraish me with what would have been a sufficient excuse for refusing their de- 
.mudt Boc tnaiime ojScJi at,M gaUq>ii>n H.uiims omc, ind!g^at,Ua d pol'mmum opi- 
-ttd^i,* was ilie instruction given by Cicero. Can the Amencan lawyer find a bettor 
JJlkirf«>nducl,Qr ooerderived tcom higher authoritv I 

^A. word. QentluMO, on Uw origin and progress of this controversy— not to excuse the 
-- - ■■'"■''mtha State- Fifteen years ago, Micbigan attempted fo stretch a 

' ' n shore to shore. It was bnnorabk even to fail in so 
X was built, reaching from Detroit to Kalamasoo, and 
mH-HB—wninsB*- —,,-,,■■ ■f"'* The State conducted it, as t!ie State conducts 
«MT tiUW(!wSw)^Wf'^P°dn**^ tuwards the people. Necessity obliged the 
■ SUl8toriS"U»"wUTOr^to* corporation, which speedily extended the road to the 
JM»torn^atera«^;tal^&aH^fi&a«^ Engines increased equal y in nu^^ 

-WmUraand speed, and duTO^bumaa^tiic^ag^fare aliUe useful aad imporlant to the 
LiBt<W.||f Wirm-.nn and tte«b|iil%«PinHcXV*P°^^ S^" "^ ^^^^^ ^ '^ 
.'lilJ¥l.'lllIli [I tiie edrporatk««B4^B'W!tMiSt >^»'^- ^'^^ P^''^' ^tationE' and pro~ 
■1ii fti.i.«M. M- ukui:)iiiD[adwdinBm(b2M>«''<i^<»* Himngn which it passed were 

^ ^^.p. ^'-^ ■fliijiM jijl -FdUic i«a4»,J« J^^^)W)^ l^'*^^^'^ '^'''^"^"3' ^^^"^ "° 
nHiBMforp«fiS»^'T6«Uc,"oft«tte«Blfi«H3B^ 

daiiayed. The lAsDn wu sadden and tii^Si^ bprpomuoo refused to pay dama- 
ge the aelller iiimrted «i thanu, Iitigalicoj(pHI..W^^ to settle the contested 
SSa. ThecOTpoi^tiori:.o^r«dWf'price,B«>^(«ip™oifie. The settler regarded this 
.tt»«"ice3Bono[ theri^tMidiMirt^M thorfipla. Jealousy ofweallh and power m- 
.Amwd the contjoversv. OccaiioDaUvV setlla, retaliated and ultimately several united 




the contjoversy. Occuiop«Il^V setU^jetdiated and ultimately 
■m OOmm tting trespasses. ll«c«p(aitioiiiorik(9a: the legal tribunals, but failed W want 
Jfi^ence. The conttoveray b^Miwenibi»t*ra|d,ditefiy m Jackson county, un tne 
■Mlkot tbfl 19lh of Notemba-U»i the freigH^apot at Detroit took fire aod was reduced 
*- -'-- Ho one dreamed, or ever woald b^vftdieamed of an mceodiarv, had not a put.- 
t, luted by the tempting «(fMdB ot.J^ ^ wpotatioo, conceived the thought of 
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■ 1- 1- iri. ,i,,L.„;.,n (!./■ i-i'iniB mmiited here UDOn persona in Jackson county, 
£" .« ?i.l O.. St.l..bj ..8l.cli.t » P" d. toll., "l""!— r ,°i "■* '^t 

'■Kz'i:iztK:d''s;ssSiS" o.... .d. b,ji.i h... - -p. ^^ 

„Uli.t™ 0tp.l7.O»™E. upon Ih. b.d. Hie b,;epn,.h rocU... o md o ^^ 

BKO or nnd of diBtiootinn hetwoBD tbo ofibdmg and tl o godt 1 

late police of mereunaij Epiea, liannling and pursu ng tb ^ 

heir auspicion or tlieii' mnlice. Secretly nccnsnt DS we ^^ 
nd verified by oatbs before nmgiatratea, wilh tbe enr^ 
cealedpurpoaeofobtaining.inaomeway.endenceeooagl 
elti.en.ott.ooi nl .oo. erinr. or erlnre. for A di tley en 

"wSnli w»i ni.tnr.d,aniodletm«nlwl« apeedlylon 1 .ga. •! ibd F Fid and 

oiler, for bnrning tlie depot at Detroit ; .notber tor bnrr »g the new dope Bad 
.ri«oinit.plaei"i.nollr.rtorbnrolngUi.d.pot.tHiea for be o. t lepot 

atMnr=hflll- anotlier in tire U. S.Conrt.for manufiioturng J jaaa gc r loo 

:l, a Sii.not.r\%.rni.gp.bllo,;.,la.CWl action. -ere aim^^^^^^^ 

ity^etS'idS.nl'^ilE^dV.paSS^S^^^^ 
bonnd,\.t.bew..i£^t^.--;»-.^~>d-^^^^^^^^^^^^ 

the most emmSDt Within the State, and assummg to direc*."" "f th^ 

iiTinx a large pordoQ of its expeiiae,haa poured forth^rou^l 

inpiled volume of secretly gathered MiiuaationB. 'Hia pr" 

daily into Court to encounter these accusations and have retuined at nignt 

lf.„tial disBaae in the iail. The prea. of Michigan received the disclosures 



tpnlBwvBraacioDfftheniosteiiiiaBQtwithin tbe State, ana ftSBummsijiB «■■■>■-■'■■■■'-'■ — - 
™"Sn.n7d4a,ing.l.rge portion .1 it. eap.n.e.b..po.r,dfo,tb^ro.5b^^^^^^^^ 
ita witoeaae.. the compiled volume of aeeretly galbered Dr!eu.at on.. ^f^P:' j' °^ ^^^j 
(armedailv into Court to encounter theae accnaat.ouB and have retmned at n.ght to conTconr 
peatllentil dla.aac in the jail. The pre., ot Hichigan received the "o-""' ™ "jj 
Jroelaimed them to the tJorld. The pre., througlout the whol, oount y. »™P'"Si, " 
{U9clo.nrea, reeponded in expre..lon8 of horror to what It regarded as evidence 01 a un^or 

ml demoraiiaattn in Mohigan, and d.m«.dod immediate puur.hment nt tbe accnaed.w.th 
a reatoration of the earlier and more rigcroua penal code of the Btatfl. „ , ^ 

MeanwbUo, death.by r.mnviug tb. lowe.t and the high.at of the alleged ot^endnra hni 
invealod tbe tran.action with the dignity cf tragedy. Reaotron baa oouae, and wLtn it ni- 
viiou of opinion and of .ymp.thy. ft la a .trife b.twMo • "'P»'"" „"°i„ ", "Jh. 
Detroit on the one side, and the county of Jackacu on the other, ^o,^'"^^"''".'^^^ 
Sntly diraaed, wh.lh.r Abel F.Flihdied a lelou or avictimof cruel oppre»«nOp- 
S"n trtlie irporation, on whatever ground., «.nlining it.elt w.thm lega b" •;0' 
Surao gain, atrcngth by mideration. Ocrjor.l. w.altb cannot loiig oppr.» tb. citimi 
£"d.f country Ind uLer .oeh a govemicot a. thi.. Tour verdict .gun, ttao da- 
fendmit.. it it .hall appear to be wcE grounded upon th. ovidencti will abate " ''P" g 
riamg popular commotion ; but, if it .ball not bo .o .u.taioed by the ^'I'^n.^^l "P^^P'? 
?hoi.l.thewrong.of..chon'.theoomm..oan,eotall,willp.c».tr.nfm.tt.rofw^^^^^^ 
out of tbe bloody fingers end. of a .ucceaaful cocapiraoy. "i ou have di.criraioau , 
dor and conrag.: Ydn have need to eserciae them all. You cannot eacape pre-ent can 
sure, whether you find the defendant, guilty or innocent But if your verdict be a truth- 
ful one. it will find lie vindication in hi.tnry. . r u , , „vo tn,;,,^ 
Gentlemen, I want a clear Tmder«tandin| of what we are about, of what wo '^r^^m- 
The clerk has read a description of it from his mmutes every ^°™"^S-^^^X 
read it once more. [Here the Clerk read a aummary of the indictment.] There, GenUe 
^, jou Bee that itSa a case of A.rsou that we are iying ; nothing more, "^fhing difliar- 
^t. ^his certainly 1. not what the world suppose, we are about . The world thints w. 
are trying a cage of conspiracy ; but the world has been misled, it is at lault, _ l lie cierK 
showB nsrand I hjpe tbe world will now take notice, that the indictment requires an an- 
answer to these four qiiestiona and nothing elao ; ^ . ■. h.^ i atl, r.f 
1. Did the defendants here on trial, personally burn the depot at Detroit, on tne J¥tn oi 
November last in the night time ! 

S. Did George Washington Gaj burn iH and then, 
S. Did they hire and procure him to bnrn it? 
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4 Did tliev after the Ete, witb guilty knowledge, Uetbor etiil mtiilam Uj i 
Th.T. i."e'«t~I end » el" & ™* '" > ■«*'■ "«"■* "" """'•"• " "»' 
.l,.«irS,eS"llie,eqoe.tloe.; lUe.efcre, ,oti l.w to ei.TO oily tlie .t- 
* J j^l-^ Z^tien, Wish I could eo ateuoe to the diecuaeion of those two ques- 
ood end thud tiueetiona. 1 w'Sh t eouia g receiviuK evidence of feloiiios 

Ikm; bulpruSeoeelothd.. »•■' " »™! ™ !S|etlou™dfcn>i«ufi»mthl. iudlcl. 

s,rt="."ts,are;^r™^srsr:ptmi«Lti.^^^^^^ 

fSioir'l by the defcudeol. te de.t.o, .il thei...pe,tr.udsl.uotar- of the coojpaej 

Lid 90 includins a design to bum the tlepot at Detroit. , .j .^ w j 

It"™ fbal w. oppoaed the otS of that eWd.no* In ™o we sa.d .1 tel.t.d 

10 oime. th.t,.,e» if c.mn'llUd by the d.f.nd.nt.,co.U not be p.o,od «""t tt.iu nn- 

Sotbtr.dTeS"wc.^MSt;o™tedhJ..er..lh.«^ 

i leSt the p™f of tbi. alleged felonies ought to be r.,«.ted until .fte, tb. ™;t™"' 

at least luope Court overruled ua.aa you must assume 



at least the proof of these alleged felonies ought to be rejected untn a.ic. «.= 1-°— r " 
„b™.splr.oy.hould have been established. The Court overruled ».,.. r»;"»'"»™" 
rightly, end we must for the present acquiesce. So the proof came, tumbling m, heltec 
"ruT'nrd'eSnd"™/ wh"S "drn^rd' of the defendants in regard to 111. 
portion of the case. We are to show yon, not that llie Jleged lre.pjss«i were not com- 
Stted, nor that the aUeg.J nieelings were not held nor " ''• j^ f ''' "S™.™ 
not uttered 1 but that al the trespasses, meetings and menaces w iich hnve been pi oven 
do nnt establlsb the fact of a coosplraoy by the Jefendants, to dc.l.^ «« mm lb Sj 
the Michigan Central Railroad, nor oven 10 Sostroy 111. depot el Detroit 1» t'""- Jf 
have bsoS domonstcated, this question of conspiracy will clearly appear to be a ..l.e 1. 
ane and will fall out from the case. „ , \ 1 „b t one 

Thetestimony.under this head, presentai 1 Oveltnct ^1 

8. Menaces and declarations by liefendanta. 

In esamining these several ciasBea of etiilcnce we " 

■Whatever does not lead at all to the ooncluaion that a c H 

ed; 2. Whatever looks that way, tmd yet may e^ ilv I 

rdbetiirsn-irsrst^'cCe.'J^-E-™^^^ 

'^i"K~'inr,;S,l!;fi.'Vo°.S"VLS; carter. This occurred in J.n. 
.,« Et. '^^ f f T n; ThP wii^PBi sava " that atones were throw.., tbiit he put 

™i£r4t»rh:'h^7;h.!«.T;sasVrr'-T^^^^^ 

Thady handed liim a sl.u. that had faUen in her Up, thai a «f '-'" ""'"'ii';; 
breast and aeverely hurl.- This evidence chargea nobody •, that is it charges everybody 

and therefore charges noboilv. ^ : _iiio™o 

Srd Trespass Proved i;y the same witness. This occnrred also near Leom Yillage. 
The witnersCy8"Xes were thrown from tobes by eight or ten persons . One alona 
I tiink struck iteeDgine." Aod that is all. _ 

.ltS;'o'5™m^r:VcV^t=g''S.•x£'a't.rI=wer£^ 

ri2Ml7lh"t";n.;b.d b.enlhr..o!nh, the parlor. I '-""a »".''"' "^ JS! 
win out toward, the railroad. Tb. 'Price to,.' bad been *."" '»'™ iX m.S 
There was glas. on the track n.»l day." G.nllemen, yon know Ih. »*; ™>g 
Corwio all lived hard by. It la true they may have thrown the stones at the cara 00 that 
oSaaion yet it is eqnaliv true Ibat other periin., and nol they, may have comnailted b« 
assanH It is certain tbal Mr, D.iler dill not puticipate m it, bnt w,rt out Irom om- 
oalty. Filch. Filly and Corwin may have goo. out from curiosity ako. Tb. m J 
boyi- may have remained after the tiitnes. .enl to bad and may bav. thrown »..»"« 
on that occaaion 1 and on lb. other band they may have gone borne and not have thrown 
the stones. It hi nol proved then that all the dcfeodants named threw stooesi and if K 
be inferred that some of them committed that Irespa.a, w. cannot distingoish botwee. 
the guUty and the innocent, and therefore in the judgment of lb. law all are guiltiesa. 
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6th. Three iDBtanceE of assault of tha cars by stones are provtil by Wm.Clark. Tiiese 
are probably tliree of ihe cases couceming which tha witness Wolevar hae teatiSed. If 
they are ihe same, we sliall find the explanation of the[Q in liie evidence. If ihey are 
diSisrent and distinct traneactiona, then we know not who committed the trespasses nor in 
what circumstances they committed them, and therefore they may be dismissed from 
ODT consideration. 

6th. Tbe next fact consists of menaces of an asaault by elflnes and i,'iins. Hiram 
Shearman and John B. Cochran testify that on one occasion in tlie night time while they 
were iying in wait aa spies, 'two men came out of Filly's liouse and WBlked along on 
the track. One of Ibeni whistled. Afterwards a thirii cume out with a gun aii<' 
bayonet. They spoke of tearing np or of wideoing ti ■ ■ — ■ ■ ■ - 

so slow we can do nothing, but it' we can do nothing s 

and afterwards the wilnesa heard the r p t f tw p ._. _ _. , ^._ 

the value of this testimony as affected by he I a act f h n t e» th y be ng 
spies and infiirraere.andrtniark at prese ttb t 1 t I I > I d 

having been observed iu the dart, is p bally I 1 aa 

heen described, (hen we know not wh th tw 111 

unarmed, nor which of them gave the sig 1 f t] I 

(which is quite uncertain,! nor yet who h b tl I 1 J 

nor ffiiich one of Ihe ruffians it was wb puL 1 t I. I L ' 

nor which one consoled himself and h octbjt blfi thtf 

they could do no more Ihey could stoue th car wl 1 f ) fi i tl ] t 1 

whether pistols were fired at the cars t Th t <m. m n t ill g to ly 

with c!mSdeuc8 upon their own senses n th t p t B t f k ew all th t w old 
stQl remain true that these three men a t a t fi d di-findanta in this cause, that 
fiieir conversation implied no concert nor Bgreement with any other person to commit 
an assault on that occasion, much less any concert or ^roemeiit to commit any assaults 
or depi'edationa elsewhere and on any other occasiiin. Thoy may bave been banded to- 
gether by pievious conspiracy : but,on the other hand, they may iiave been only acciden- 
tally 1S1 oi 'ted. This tr^na cfun th refore th uirs o Igl t uj on tl e iaa c uf th nlleg 

7th i ea a»a An la ault upnu the cars v tl puns, prove I bj Wm Clar Iheoo 
corre I n t e 43 H I t en n w s h I b -igt 



1 danslvei 
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I i»me neit to consider Onert Ads in wliioli defendants are claimed to be idanUfied 
a« offendete, and ot which the attending circumEtances are given or claimed to be giTeu. 
Of this 1 notice first, the breaking of a hand car as alleged by the witness Soraei 
Caswell. He states it thus: Filly In Mav '49 wanted to borrow a hiuid car of Miller,' 
agent of the Company to go to Iveoni. Miller refused. Filly said that a hand car shonld 
not stay at Michigan Centre, it would be broken every night. Caswell adds that "a hand 
cur was found broken in the morning. Filly,wbo had gone out before daylight, raturoed 
and asked who they laid the breaking of the hand car to," I answered " nobody^" He re- 
plied "never mhid ; the man who broke it knows who did it, and be probably is the maa 
who hyes nearest to it." Although 1 think this witness will be found unworthy of credit, 
I assume, for arguments' sake, that this transaction occurred as proved, and I grant also, 
that Klly admitted sufficienlly the breaking of the hand car, Neverthelces it was aa 
act ot peeTisb, personal retaliation for a present nnkmdness. It proceeded from that act 
of unkindness. It had noorigin before ; certainly not in any combination with any oUbet 
party. It had an immediate object and end — retaliation for that unkindneas. Nobody - 
advised it beforehand, nobody had any knowledge that it was fo be committed, nobody , 
knewwbenit was committed nor participated in the liespass-, nobody knew of it oe ap- 
proved of it afterwards. The act was nnjustifiable but Filly alone was responsible for it. He- 
was responsible elsewhere not here ; in another way, not in a trial for arson. It is siia{Jr 
absurd tod^m Hat this is evidence of a plot or conspiracy between Fdly and other dp, 
fendants to burn the depot at Detroi^ sis months aftejwards. 

2, An obstruction of the railroad late in '49 or early m '50, clamed to be proved by ■ 
Isaac S, Smitb. He says the "cars had stopped at the White Bridge by reason of the 
obstruction of a mud-sill, as I supposed. Iweet down with Marsh, Terrill, Eirl and 
Grant," Terrill and Grant are defindaota. The proof does not show that the cars were 
obstructed by a jnudsill, if that was the case, Terrill and Grant, the only defendaata 
implicated, certainty did not lay themnd-sill on the track. But Smith saya farther that, 
on returning from the railroad, Terrill fell behind, and that he (Smith) saw Terrill putting 
«-piece of strap rail on the track. Marsh aajs that Smith pointed out to him the strap, 
iron lying on the track, and he saw TerrUl walking away from it. You remember, Gaa- 
tlemen, that the track of the raihrod was strewed with broken pieces of the flat or strap, 
rdl. It may well be doubled whether Smith did not mistake what Terrill was doing 
These broken straps lying about the track were Iiible to be thrown upon it, by the eara, 
■when passing. Such a niece of iron could not throw the ears off nor impede their mo-- 
tion. But if that were the case, the mischievous act was one of sudden or, at least, im- 
mediate impulse. It was Terrill's own act, and no other person was concerned in it at 
ttie tune, nor before, nor afterwards, 

3. Amos Van Talen and George Knox relate, that on asummer afternoon, when ihey 
were drivmg their cows near the raih'oad in the vicinity of Marshall, they saw Dr. Ebena- 
zer Famham, one of the defendants -who resided at Jackaoo, 40 miles distant from Mar- 
shall, but who was then at that place, walking on the track and Bwinging a piece of strap 
iron for the purpose, as they supposed, of knodting out the wedges. They described tha 
motion of the Dr.'s arm in such a manner as fo leave no doubt that tliey mistook his, 
cane for an iron bar, and its playful motion for a trespass. However that may liave been, 
the defendant even with an iron bar, under such a motion, could not have displaced ft 
wedge that would not have been shaken out by a passing, engine, 

i Tbs prosecution dwell upon the bumuig of a culvert east of Filley'a house in June, 
'61,'provedbyW, P. Stanton. He says that he was atFilley's,"tbat MrsJilley came in - 
and gave the alarm, that the culvert was on fire, Stanton and Fitch went up to see it 
Sianton proposed to get water and put out the fire. Fitch with his usual amUe (for te 
was always pleasant to me) answered, ' you' will hare to go out of this town to find 
anybody to put it out' " Fitch's remark cerl^nly daea not show that be or any other per- 
son fired the culvert. It was a suggestion naturally arising from the aggravated stata 
of public feeling in that town, but it proves no previous knowledge nor design on the 
part of Fitch, much less of any other defendant. The transaction, however, was one ca- 
pable of being perverted to the use of the informers, and so it was noted in the diary of; 
Phelps and Lake, to be the subject of admissiona or declarations made by the defendanto. 
Lake aaya that Phelps aaked Fillej how it was done. Filley replied "we can say the 
wind blew the rails in the culvert and the engme dropped fire upon them," but Lake in- 
iams us that Filley said that the culvert was burned one or two days before bla conver- 
cation with Filley, that b to say in Feb. '61, whereas the culvert waa burned in June, 60 
Phelps stumbled into the same error. He says "we talked about the culvert that wa»- 
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aurDed. J'iUey said ilie wind blew tlie raile into the culvcii: and tlia engine set them on 
fire.andChamplinsaidif thej lived there woald be mwe of aiich accidents' Bat Pbelpe 
speaks of the accident as having gccuired ivhile he was gone to Niles in March, 'S.1, atxl 
he locates the burning calrert, Dot at Michigan Centre, in ^ight of Fillej's boose, but at 
Lefini four iriilea distant, where it moat certainly 4iA not occur. These contcaaieto* ad- 
mi^^ioDs or' decIiiTEitioDs Eeave the transaction still more harmless tbao it traa wtmoui 
tbem and certainly it is of no value in the present case, 

6. A pile of luoitcr near (he storehouse at Michigan Centre took fire during the lest 
summer. John H. Dester testified that he was in hi? room up st^rs in Filley's house; 
thai he heard siaxie one come in, as he thoaght, barefoot, through the house below, to. 
wards Fillej's bed-room; that twenty minutes afterwards, he saw the flre; tliat be coll- 
ad Filley and told bim that Grant's house was on fire ; and Ibat Pilley and he went oat 
to see, and Filley turuedrGund atid said "it is only a beard-liiln ; let us go back or eonte 
of the railroaJ spies will see us." Wm. H. Hudson testified that ho found nalied foot- 
prints about the board-kiln in the morning and he thought they COTresponded to Fillej'B 
toot, HudsMi asked Fillej if he burned the lumber. Filley replied "there shall be no 
fence made till they settled with me for Ibeland." Isaac Minklersaya that "Filley moke 
of the accident and said the lumber took fire, that he smiled and seemed glad of il, 

I will not speak of the danger ol convicting men upon sui'/es andseemhiga, and apon 
inferences from indirect admissions ; but will grant, far the sake of argument, thai Filley 
&ed the lumber which had been deposited there to huild a fence, for (he purpoaa jf ob- 
liging the Railroad Company, to pay him for tlie land to be fenced; and thenleay that the 
act was a secret misdeincMior. It was his own solitary act, resnlting from his own indi- 
■ridual impulse, committed foe his own improper purpose of interest or ^revenge, with- 
out accomplice, and without ceneultation Or concert with any other defendant, and it there- 
fore excludes ail idea of connection with Ibe allied conspiracy. 

6. Jacob Wolevar describes an attempt to obitriiot the cars near Michigan Centre in 
Septemlrer, '50. I and Corwin went iv Fitch's yard and got an old mill iron that was 
Ijflagr^ere. We laid the bar in the frog of the switch. Tte oars did nut run off. Oor- 
win proposed !*, ^aji^"w»itfll:thi5w .them off and beep ihem here- to-night." The 
nest morning Fiich said, "you must not'tafe anyfhii;g from my hoiifle ur they wtH aus- 

tect me. Take anything else you can find, hut ^I'ltln--^' &om my hunse." Conrinis a. 
efendanf and if Uiis slutemeat is true, this trespaBB originated in his own selltiiry ang- 
g^tioD. No o&er defendant iTfla an accomplice. It was unpremeditated even hj Cor- 
win aod Wolevai'. Fiioh's knowledge of it wfta aff miired-tbe-TiMfc-raorniog and no olhec 
defendant ever knew it nntil the transaction v.-ai proved iu this court, KftA's rebuke ia 
-evidently perverted so as to imply a pleasure in such depredations ; but ev^n tie it stands, 
it efiectually disproves concert in the trespass, and ihat is all that is neceseMy for the 
present purpose. 

7. Anengine,theEockef,wasthjownoefat Michigan Centre about the asth of October 
laat. Shearman aays, "I asked Corwiu what was the matter. Corwin answered that 
Spaulding had said to him, 'Well, Bill, joo Jiave run us off thie time,' and that Corwin added, 
ril learn old Spauldin;; not to insult me. We threw them off. and mean to give Uteta hell 
light aHongforamonth. I'll let old Spauding know, there will be more done for a month 
to come than there has been for a year past." The word )w is dwelt upon by the prosecution, 
tut who does that "we" mean! IMy body, it means, besides CmwId, Woliver and Sher- 
man who are not defendants ; that is, for the present purpose it means Corwin alone. The 
^eat isCorwin's only. The "Hell" threatened in that vocabulary word, so far as it has 
been explained here meant obstruction of the oars and assailing them with stoneaorguus 
in Leoni and its vicinity and comprehendednomore. By no fair implication can It be made 
to indicate the destruction of railroad depots at distant places. The threat was passion- 
ate, turbulent, malicious, felonious, fiendish if you please,' for I do not mean to palliate 
the miscocdnet of any of these defendants. Keyetthelesa it indicates no pre-concert m 
«ny crime actually committed, nor certainly any ulterior design to commit greater crimes 
wsewhere, but, only to prosecute similar ounces at the same point of conflict. 

8. _Wb have next a baffled design to detach some cars from the fteight train, near 
Michigan Centre, m November, 1350, for the purpose of producing a collision between 
the part detached and the mcoming passenger tram. Sherman says, "I went to Terrill's 
store. A freight train came along very slow, Corwm then said, 'Let os cut 'em off, 
-and the next train that comes along will run into the cars.' We went un to the cars to 
cut 'emoff. The conduclor was sitting on the lop. Corwin said, '13— ^d d— n him, let 
^aa knock him off with a stone,' and looked around but found no stone. Corwin said, 
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tavern ; there is plenty of brick llieve and we 

ill." 

and inhnmao purpose here disolused .was tlie uDOoneerLed and unpi'ained- 
itated tliouglit of the defendant Corwin alone, and therefore the attenipt to escite jt in 
the manner deactibed by the wilnesa fumishee no evidence of the sappoaed conspiracy. 

9. Ao attempt waa madeto displiule ths tails east of the marsh, at Michigan Centre, 
September, 1850, according to the statement of Woliver, He sajs, "FiUey iisliednieto 
go with him ; 'I am going to give 'em hell to-night at the east end of the switch. 
Biia was sn hour after dark. FUley saLd.'I must look around aid see if any one ia com- 
ing. He tried to get the switeii bar loose but failed. He than filed the bars eo that one 
bar crossed the other, two or three inches. He eaidhe ' guesaed that waa enough. We 
can do no more, and We will go home." "His design was to, injure the Company all he 
could, nod he'd be damned if he didn't do it." Aesu-ning this teslimony to be true, this 
fearful act began with Filley, and ended with him and Woliver only. The explanation 
whit* accompanied it. showed that it ffaa some motive of private malice or retaliation 



aiat prompted th„ ., . , . . 

transactiua which descrvea punishment in Jackson County, but it has nothing to do with 
the case which you are trying here. 

10. A lamp was broken ui conseciuence of an obstruction of ..a culvert in 1850. ..Woli. 
versays, " we, (Fillej uid I,) went down weatof Fitch's, Mid placed a tie in. », culvert to 
break the lamp, and a mud sill across the track, and went back to Filly's. Heit morn- 
ing Fitch tnld mc that he went down to the cars, when they had stopped, and that after 
the cars got under way, he and Filly got OD behind and tarned the breaks." Filly and 
Woliver alone were engaged in this transaction. We learn from the leatimony else- 
where that Filch aitived at home after the obstruction had occurred. The slory of the 
breaks is paerde. Ther^ is, I believe, only one break at the end of a car. One man 
turns it with ease and effect, when the cars are under a slow motion. The cars had only 
began (o move, imd were on au ascending grade.. A pressure upon the track throngh 
the breaks could do no possible injury. .They coold have been nseil m this case only fur a 
petty anjioyanfe. Dear to Abel F.Ktch as his vindicathin in thiii cJSS.,WAes'ftveii ^7 
bim inhiBdvinghours, tobe, dear asitis to Uis commsiw^j;,.. in ^Jcb he Fivel and ever- 
more wiU be to me, lam gted,t)j»t tte •barge, pnerne and pitiable as it is, rests on the 
authority of Woliver alone. How worthless that authority is, we shall have occasion to 
■ .seeintheseqiieloflhis argument, 

11 It 15 alleged that !lia cars were as&ailed with stones on, f he ticoaaion 01 a bail 
which cameoffatLeoni,onth!B liaiof August. Tho'charge rests on the teatimoDy of 
WoliTer alone. He says' " E. J. Price, L. iMiamptin, Hewitt Davis and I were in the 
halt-room. Pnoe said, ' The cars are coming ; let's go and stone them.' We four went. 
Price and 1 together, Ohamplin and Davis farther on together. Stones were thrown. I 
threw non« but Iheard the rattling of the stoues againit the cars." Hewiti Davis says that 
he attended the baU ; that no such transaction occurred ; that he was in the arbpr ip whidi 
the ball was celebrated, and neither he nor Fricenor Champlra left thebali for any such 
outrage, nor proposed to do any such thing, Ira.W, Kellogg was door-keeper en that 
ocessioo, and he proves that Price, Champliu and Davis did not leave the ball-raom, when 
the cars passed. These witnesses agree that Woliver waa In a state of abaolule .drnnk- 
enneas in the barroomduring the whole eight, which rendered hint unable to, move, 
and that he riever entered the bali-room at all. This aggreasion, then, must have 
been an invention of the witness Woliver. Where a witness is found t^) have stated a 
deliberate falsehood in regard to one material lact, the law applies the rale, Faliua «i 
ttno/atius inomnibui. aad viB are relieTed therefore from all obUgation to account, in this 
canse, for anv erinies resting upon the evidence of Woliver alone. 

12. Wtdlv'er described an assault of the cars with stones on another occasion, much m 
the same manner. He says, " We were together— the Price boys, Corwin and I. Cor. 
win said the cars are coming ; we will go and give 'era helV We threw stones at the cars 
from Filly's orchard. I saw glass abng the road the next day," If the fact of this at!' 
sault is to he assumed, then I have to remark only this; that it implicates Price and Oor- 
win — that it was an unpremeditated and unconcerted act, obviously discoonecled with all 
other other outrages which preceded and followed, and it furnishes no evidence in sup- 
port of the pretended conapu'aoy. _ 

13. The caia were again assailed with stones, according to Woliver, m September, 
1850, He says, "The Prices, Corwins and I were together at Filley's house. 'The Prices 
andCorwiu! proposed to stone the cars"— (Wolevaris always innocent ! but he yield* 
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with wondeftul ease io aediKttoD.) "We wenl 
atones. We heard glass Irfttlle and I found glai 
subject to the striotareB before made. 

14. An engine, the Goliah, was thrown off the track at Leoni. Shearxoan alatea fliat 
'Corwiu said whtii the Goliah was thrown off ha went home fearing it hadn't been done 
up right, hut by morning be found it had been done up brown." H. H. Bingham saja 
tbat he was travelling from Michigan Centre to Qrass Lake that night ; two men passed 
Hm in a wagon. One of t hem spoke to the other about being too late for the cars. He 
recognized Cerwin's voice. He thought the voice of the other was Williams, but feigned. 
He reeognized the pertou of neither." If it were Williams and he spoke with a. feign- 
ed voice, then the voice most have been unlike his ; bo, if the voice wa» unlike that of 
Williams, then it furnishes no evidence that Williams wtis the person who spoke. Will- 
iams is not proved to have been present at the throwing off of the Qoiiab or to have bad 
any connection with it. Oorwin's action rests on bis alleged admissuDii. This, like his 
other crimes.was his own, and fails to cast any responsibility on the other defendants and 
equally fails in giving support to the allegt^d conspiracy 

14. One oitbemost important incidents m this strange and painful history is tJieburning 
of the wood pile at Michigan Centre. Shearman relates it thus, "I was at Jackson. Cor- 
win and Holcomb wete at Morrison's grocery. They lold me they had lud a plan toget 
some flour ; that perha{» 1 might not fall in with them, but if I did not I must keep stilL 
We will go tonight and lake ibree barrels of flour from the cars. We will set the wood 
pile on ire to divert the spies aud take the flour while the fire is burning." The three 
then returned to LeonL Holcomb and Sherman put up Corwin'e horses while he went 
and examined the care, "Corwin came hack and said it was all right. One of the doors 
of the ears was half open. E. J, Price affetwards came up. Price proposed to drink. 
They drank at Fillej's. Pillev asked me if I was going a tisbing. I sMd yes. Oorwin. 
got an axe. Price said bebadn^t tbefiist damn'd thing to 6ght with. FUley handed him ft 
koifeBitd said he hoped thej would have good luck and if they should want anything to 
dtiuk when they eame back there was a bottle, and, if that was not enough, they knew 
where the key was, Coiwin, Price and Sherman set the wood-pile on fire and were ar- 
rested in pursuance of an arrangement pre-concerted by Shearman 'with the agents of the 
B. E. Co., Sherman added that on their way to Michigan Centre, he asked what they 
were gwng bi do with the fionr I Corwin Baia,ae biga man as Fitch is I'd as soon let him 
know it as not. He will keep me along With it and out of its" - 

I exclude for the present, for an obvious reason, theevidcuce of Phelps, involving ad- 
miBsione alleged to have been made by Fitch and other defendatils, ail interested in 
screening Corwin fromthis crime. That will come up more properly in another part ot 
the case. Standing then upon the testimony of Sherman alone, it is apparent that thia 
crime was Corwm s, and his only; that it was conceived by him, for his own felonioas 
gain. Holcomb and Wells are not defendants. Piice went into it on a suggestion at 
Sie moment. There is no reason to suppose that Filly knew Oorwin's purpose, except 
what is found in the suggestion of Price, that it might be necessary to nght. 1' do twt 
know whether fishing at Michigan (!eutre,in those times when Bail Road spies abounded-j 
was supposed to require those who practised it to go armed, though I can well undee 
stand that they may habitually visit a tavern on their way out atl4 on their return. But 
if Filly's remark connected him with the transaction, then the crime rests with him. 
Price and Corwin. Itwas unconcerted. No other defendant was consulted, nor wasit 
connected with any other crime before or afterwards. Oorwin's remark, that he would 
not be afraid to let Fitch know it, might lead to an unfavorable opinion of Fitch's integ- 
Bty, but nothing more, But it may have been presumptuous on the part of Corwin. — 
It manifestly proves, in the most conclusive manner, that Fitch had no knowledge of the 
inteuded crime, and therefore places the transaction out the of evidence in enppoit ol 
the conspiracy. 

IB. The"SazelJe"engine was thrown offthe track nearthe dry marsh at Mich. Centra 
Aug. SOtb, I860. Wolevar, as usual, was hero and historian. " I was at Price's haying fbr 
Silly. Filly came up and proposed to throw the cars oE" (Of course, ha did,} " We 
took an iron bar from Penfield'a saw-mill, and an axe from Price's — Filly, the two Pticea 
and myself We broke the chairs, moved the track aside, and threw ofi" the westeirn 
train instead of the eastern. I went back to Price's. They said no matter how many 
were killed. Damn you, don't you say a word about it." This transaction, then, if Wol- 
evar is to he believed, was su^ested by Filly, adopted by the two Prices and Wolevar, 
Rnd executed by them all within the epace of two honrs from its suggestioD. Only three 
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defcndttniB*%re engaged in it, and they BuddHnlj.without the participation or knowleJge 
cJ the other defendants. It waa a desultory crime, and black and terrible as it was, was 
nevartheleas disconnected with any other transactioDs, wbatever their character mig,ht be. 
It not only furnisbea no evideoca of a ctHiopu'acy, but, as explahied, repels the idaa of 
Buch a. couspu^cy as is allied. But this transaction of the Gazelle reappears in two 

First, there is an attempt to lonoect ihe defendant, Willard W. ChampUn, with it— 
Taylor produces a paper which hesaya was found sticking out from under aome wood m 
the Calvert when the transaction oecurted, which is marked, " The Price Boys Warning, | 
That extraordinary paper is in these words : 

Michigan Centre, Aug. 19, 1860. 

Ma.PKi0K— Sir— Iwant you tobe at the mQd stake, this side Leoni, on Monday night 
at about lialf past 9 o'clock. We intend to ruu the cars somewheare's about there ; be 
Bure and be there at the time. 

By order of the Committee, W. CHAMPLAIH. 

It was permitted to be read, upon the opmion expressed by Holmes that it was in the 
hand writing of the def^dant, Willard W. Champlb, but at a subsequent stage of the 
trial, Holmes, who appears to be an honest and a truthful witness, came upon the stand 
aod declared that after farther examioatjon of the writing, and comparison of it with 
otlier known writings of the defendant, he was of opinion that it was noti that 
be thought it resembled moretbe hand writing of the witness Taybr, who pro- 
duced it, which he knew well, than it did that of the defendant Champlin. Michael 
Coy, who knows Willard Chamjilin, declares that it is not his, as indted it manifestly ia 
not, since the signature, which is without any affectation or disguise, differs both in styl* 
of execution, and in the diristiiui and surnames assumed, I do not press the testimony 
of Jamea Champlin on that point— be waa evidently illiterate and imbecile. The pa- 
per, then, in the first place, is not in evidence, being disjjroved by the same witness 
those testimony procured it to be admitted. Seeond!y,it is aforgery,andbeingBuch,i» 
pregnaDt with warning against yielding credit to the tales of venal and prostitute infiM- 
mers It is needless to remark, that it is to be preawned that Oharoplin would have 
been,himself present at the tinteappwnted, ifhehad.by order of acommitiee, or other- 
wiseesent this notice to thePrieea; but Wolevar proves not only that ChampUn was not 
there at all, but that the proposition to throw the cars off was made to the Prices by 
Fillyas a new one.uot on the day before the transaction occurred,but on the same day,and 
within an hour belore it. But the Ihtowing off of the Gazelle, in the language of these 
spies, has funished a basis to predicate a plot upon, and this has been artWIj done by 
itt and Lake. Wescott says, that on the Sunday when Sacrider had his duck pi« 
■ "le overheard Williams ask Filly for money, and Filly replied, " I thought the 

jtter was settled." Williams made some reply not heard, whereupon Filly 

said " Fitch has paid you $12, and I nave paid you 10, and I'll now give you 3, if that 
will make it right ;" and thereupon Filly, after obtaining from Weaeott change for a 86- 
bill, paid Williame $8. Lake, at a far distant period, procures and offers confirmation by 
saymg that Williams gave him a history of the throwing off of the Gazelle ; that he 
said ttat " Fitiih planned it; that Filly, Wolevar andCorwm executed it; that he, Wil- 
liams, lentthem the bar with which to break the chaira and remove the track, and then 
went to bed so as to be able l« swear that the Prices slept all that night with him." — 
A word ot two wiU dbpose of thia joint invention. If Williams earned S26 by going to 
bed and leaving others to commit the crime, how much were they to be p lid who per- 
formed the labor and incurred the entire danger ! Agaiu, Wolevar, who was of th« 
Mrty, exclndea Fitch altogether from a knowledge of it, and excludes him as well as 
Williams land Oorwm from all agency in it, and says that he himself got the crowbar 
which was used, and that he got it not fi-om Williams, but from Penfleld's mill, which was 
impoatible, if the history said to have been given by Williams was true. 

Genlemen, the long discussion which I have bestowed upon tliis one of many incidents 
on the history of thisjpre tended conspiracy will not be lost, if it shall serve as a cautioB 
ia the way of this prosecution has been traced by fraud and cast up by perjury. 

I come now to one of the most remarkable portions of this most extraordmacy 
trial that of the alleged delivery of pistols by the deceased defendant Fitch from his bed- 
room window. Joshua Wells testifies that he and Miner T. Lacock, one of the defend- 
ants "received pistols from Fitch at his bedroom window, m the month of August 1860." 
Thus, "it was just dark, and Fitch after delivering the pistols, went into a_ shed and 
there delivered to Oie witness Caawell a rifle pistol and told them to go down'close to the 
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^ars ftt tli6 dry marek and to get as Dear the engiaeor's bouse as they could," Caswel! 
sked Filch it the pistols were loaded, and he said they were, Mid told them to shoot 
'ight through the engioeei'e bouse, and Caswell said that he aftenrarils tried with a ram- 
rod the pistol which was given him.'flud found it loaded. Caswell bfcya, „Tiiaii handed 
me a rifle pistol ia the ehed." Lacock and Wells each had a pistol, 'Filch watited.na to 
go out aear Ibe maish and shoot at the engineer, I aaked if the pistols were loaded. He 
said, "yes, with ball," Ueloaa J. Holden aays tlat Fitcb' once admitted to him, In speak- 
ing of this traosaction, that he gave Wells and Lacock pistols, but they were loaded Vllh 
powdnr only, to frighten people in the oars or on the engine. Elizabe'b Hargrave says 
that Lacock told ber, in speaVing of the complamt against himself, that l^ey had got m- 
stola or guQs oat of Fitcli's window ; Ihat Fitch told them they could sbobt. but (hey £d 
not shoots" Baroet Culver says that Lacock said, in speakiog of some dectaratiotl^ im- 
puted to him, that all he bad said was, that Fitch had bauded him and two others pistols 
out of the window and said "shoot 'em, damn 'em ■" hut tbey didn't shoot. 

Gentlemen, you will take notice that Wells and Caswell, before coming here to testi- 
fr, were taken 'into employment by the R. R, Co., at salaries, I tbinb, of SI5 a month, and 
that Lacock was taken mto then; sei vice at the same time, but was afterwards discharged 
by the Company and iJieu charged as a defendant in this indictment. You will take notice of 
another fact. Caswell says tbe rifle pistol delivered lo him ia one which Lacopk'bs^ be- 
fore borrowed of MouUou. Yo>i will remember also that Fitch had been a Captain of 
dragcons, and that his pistols and sword wrre kept always upon the desk containuig 
his papers resting upon the safe m his bedroom. You wilt now oppose against the evi 
dence given by the prosecution the fact that Caswell la not only an accomplice taken 
into favor and rewaid by the Companv hut th,it be stands self impe^cl^ed , liist,bytha 
manner ol ^lun^ his te tii ji i \lcti j \niga ucce =ion of enfploj menls tlial h c follow 
ed, chatigm^ sooJIeDa'. Ii , i I j hi Lttir tli'ui a, \a^raut h> said thit he 

went to cutting grub= fi l i td Ibr ar answer who the darkv^wa-i.be 

rephed, I have b^ ti. i i to grubs" He deniLu h i! hi li J been 

., darged with irson lu lli i i inrng to Michigan Centre, ,et he refused 

{o ^'hswer whether he hau l.i l ucti^ >... i j [ • >u \ cumplamt of arson upon the ground 
tbatit^ioulu ubieethinifQ-puflu.hineDt tor a itloOj I nndarstou I the Counsel for the 
People til disavow a ci iim u lilJ 'm 'n evidehci 

.AJison H. Delamater than whom the st,i < eef uib to me to possess no worthier citizen, 
<ays ihat Joshua Wells told hnn lu June lust, when spcdking of this diai^t ttiat he did 
not know anything agaiQHtFitcb tbatlie harf \ji^ed higs^i dead a thou«iinJ tim es be. 
fore be got into thia urapc J V Cnrmti i ri tqisiilj r 'ipertable luaii, sayatfifltSoahua 
Wells told bim when speaking of the ittttude in which be stood a" a witueas to be exam 
iued 'udIe^sI had come out for the B B Co , I ahould now be where thej are " that n, 
in jail under an mdictment fi>r burning the depot, Carmer adds. ."I said to him I under 
stand that Fitch requested you to shoot one of tbe engineers." . He said it was not so, 
and he never thought of it. As fat Lacock, the declarations imputed to him are sufficient- 
h" contradicted by the fact that refusing to testify. for the E. R (i). in corroboration of 
'W^ells and Caawell, he lost his position in their employment and took liis place among 
the defendants, and "ia now where they are-" Ton are prepared then, T tlilrii, fd recur 
with iavor to Ibat touciiiug scene lu tbe trial when Amanda Fitch, tbe adopted daughter 
of Abel F. Fitch, she of whom he said in the v.iry last words he uttered — "poor dear litUa 
Amanda, I had quite forgotten lier, remember me to her" — I say you will recall with 
pleasure the oecasion,whcn that child,of only iourteen years, appeared up. in the stand aad 
gave her account of the transaction of which venal intbrmers have maoufaetured a tala 
so full of borrora. "Mr. Pitch was staudio^ by his desk, lacock and Wells came to the 
window which was open. Lacock said. "Fitch, I want lo borrow your pistols," Fitdl 
took them down from the desk, wiped them off, and handed them ta bim. Lacock said, 
"Fitch, I wsjit some paper." Mr. Fitch asked me "to get aome paper," and then taking 
up a piece of newspaper lying by hia side, be said "there is some," and handed it to La> 
cock. Lacock and Wells withdrew. Mr. Fitcb resumed the examination of his account- 
book, then laid it by, took up his Bute, sat aown in the sitting-room and remained theM 
until a period too late to allow of the occurrence which is alleged to have taken place in 
the wood shed," You remember the womanlike firmness and sincerity with which tbii 
testimony was given. Ytm remember how, during nearly half a day, this diild baffled the 
studied arts of the able connael, in their atten-pt to entrap ber and to involve ber in self- 

ontradict Amanda Fitcb t testimony of Bu- 



rdb, Google 



13 



phemiB Coy oa r point which was irreleTant and trivial, to wit, the alleged ai 
rendered toAmandain preparing her teslimony ^bj her molfaer. ^Thal mother has 



appeared here and has been offered to n'jstain her daughiers denial of aach ii 

Gentlemen, you liavs beard Amanda Fitch'a recital confirmed ae it is by Delanmter 
and Carmer, oi^d by tbe scarcely less than martyrdom of Lacock. Weigh it RgaioBt 
tbe'tesiimony of WelU and OaBwell, impencbed as they standby Belfcontradio-. ■ 
tions. There is perjury on one side or on tte other. It is for you to decide whether it ia 
Ml the part itf the mformera who Bustain this proseculion, or on tbe part of this , 
child. Itgi'ew into a proverb in audeotEome, that iu seasons of public confusion a cit- 
izen could not be quietly undone, nor could his family eseapa from being mvolved in his 
ruin. The defendant Fitch has been hurled from liis estate into his grave, His wife.when 
she appeared upon the stand a lawful witneia to redeem his name Irom reprouch.has been 
refn=et! !t liecring, because Ae had become a widow too late. Complete if you will 
and if ynu can this domesticdesolfltion, by stamping tJie brand of pcTJuiy upon the brow 
of that cberiabed orphan child ; but romembM, before yon do so, that yon and I among 
those various eicursiona which have relieved tbe weariness of this protracted Iria^ 
once visited togelher the state prison of Michigan, and that we found there one hundred 
and fifty malefactors all of whom were men, and thiit within Biose dreary walls there was 

Thus, there are seventeen overt acts attended by circumstantial explana- 
tions, to wit: One— Breaking of ahandcar by Filley alone, rejected ais a trivial, 
pet onal and unpremeditated transaction: One obslruclion by a mud-sill, ■ 
andsby strap iron, charged agMnst the defendant Terrill alone, insaiEoiently 
prov ed, and trivial if proved ; One like charge against Dr. Farnham, rejected as, 
both trivial andiklse; One, burning of a culvert, rejected because Ihe evidence is 
insufficient and contradictory; One b«nung of a pile of lumber, an act of person- 
al retaliation by one of the defendants atone ; One attempt to obstruct the care, 
by placing a spindle in a switch, in which only one defendant was concerned : One 
throwing the engine " Rocket" from the trai^i-whidh wa» eoTwin'sindividual act: 
One design by Corwin to detach the freight car8,'proceeding from suddep iiap«k«, i ; 
and not carried inta ej£ewrii()ii : One obstruction of iJlEi pW9.wa8tof the switch, 
by Filley and Wolevar, without conceit witti any other defendants: One breaking 
of a lamp, and obstruction of the cars, by a mud-sill, the act of Filley, without 
concert with other defendants: One alledged assault of the cars with atones, at 
the ball at Leoni, actually disproved : Two assaults of a like kind, by the Prices, 
Corwin and Wolevar. acts' unpremeditated, and without concert: One, throwing 
off the "Goliah," yie act of Corwin alone: One burning of a wood-pile by 
Corwin and Price, to cover a laiosncy for the beneSt of Corwin alone : One, throw- 
ing off of the " Gazelle" by Filley and the Prices, without the knowledse of th« 
otier defendants; and the esaggerated gstol scene at Fitch's house, fli^roved 
and rejected. Among these transactions, Filley is compromised in four distinct 
eases; Corwin in six, and the two Prices in tiiree. No other defendants were con- 
nected tHth them by actual co-operation, no one case of preconcert by any other 
defendant with the aggreesors has been established, not one instance of guilty 
knowledge by any of tlie other defendants has been proved, nor has a case occur- 
red among them all, of an aggression committed in purauanco of aprevioas des^n 
or plan foimed or projected, even by the defendants who committed it. Yoti will 
readily agree that if ft conspiracy anch as isalledgedby the prosecution did exist, 
Wolevar, Gaswel! and Sherman were guilty parties in it; ^et you see at once that, 
although you could convict them of so many crimes coniiritted,by their own con- 
fession, you eould not for a moment uphold an indictment against them charging a 
previous eonspiracy to commit the acts which they have confessed. They canhos 
be innoceut of suoh a conspiracy and leave the defendants guilty ; the defendants ■■ 
cannot be guilty of a conspiracy 'if these witnesses are innocent of it. The ovei t aiif 
then which have been given in evidence nei'her ]>rove,nor tend to prove,the eiiatence 
of the alleged eonnpiracy. Let me not be misunderstood in regard to them. Not 
only do I rejoice that no human life has been lost nor limb broken, but I condemn 
these outrages as atrodous, cruel and inhuman. Their only alleviation is that Vney 
prooeedei! from passion, and pasMon, in individual men dark and stumbling, is blind- 
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er atili in massea, where a s«nse of individaal responaibility is lost. But tliat consti- 
tntes no joatiiication. I sympathise in no hostility to the Michigan Central Railroad 
—in no hostility to corporations — in no hostility to wealth. I rejoice in the comple- 
tion of every new link in that chain of internal communiealion, upon which I rely to 
bind together (he ever-chan^ng boundaries of this vast empire. I would in^ed 
hold corporations, as I would private citizens, to the practice of justice and modera- 
tion; but 1 know of no legitimate redress, in a government of laws, but redress by 
law and by constitational change of laws. I regret tliat these aggressions remain 
, nnpmiiBbed. I trust they will yet be punished, and that the majesty of the law will 
yet receive its ample vindication. Bnt it belongs not to you, nor to me to effect that 
vindication. These aggressions were committed in a foreign jurisdiction. Ourpre- 
sent duty io regard to them is performed, when we have shown that the aggressions 
which have been committed have no relation to the question under consideration 

The prosecution. Gentlemen, apprised you that, in addition to the overt acis of the 
defendants, they would give in evidence the fact that numerous, even daily, unlawful 
meetings were held by them, in which they framed the Rtupendous conspiracy which 
is proclaimed to have existed,contrived how and when it should be executed ; that in 
those meetings they agreed upon the aggressions which should be commitfed,a3«gn- 
ing to each defendant his part, and that in those meetings they resolved that if they 
should fail tobiingthecompanytotheirterms, by these aggressions, that they then 
would effect that purpose by the burning of edifices and structures throughout the 
whole length of the road. The proseeution alleged farUier that in these meetings 
solemn resolutions were adopted to defeat the administration of justice, by combina- 
tion, fraud and perjury ; and, finally, that in those same assemblies the defendants 
severally ccntributed inventions and horrible machines for the work of desolation 
and destruction in which they were engaged. This was the promise of the prosecu- 
tion. Days and ev enweeks were spent in the attempt to fulfil it, and with what re 
anlt! I cannot descendintoaminuteexaminationof the shapeless mass of evidence 
laid before you to redeem this promise — but I shall call yonr attention to afew mark- 
ed and distinct features of it ; and upon these I shall challenge contradiction. 

1. There was never a concerted nor evenan appointed meeting of the defendants, 
3. There was never an unlawful assemblage of the defendants. 

3. There never was a meeting or gatberii^ of aU the defendants, nor of half of 
them, nor even of a fourth of their numbers. 

4. Those who came together at any one time were never the same persons who 
came together on a previous or on a subsequent time. Whether tjie number who 
came together was greater or less, they came together always in the most public 
places. They came together in tiis bar-room, in the ninepin-alley, in the street, at 
the post office, in the day time, and in the early hours of the evening. 

5. They came together casually,on occasions of sheer broad pnblicity.on Christmas, 
at shooting matches, on the arrival of the ears, at balls, at law-suita. They came to- 
gether as accident determined, on their way to or from the mill, from the blacksm ith" 
shog.from the village store. Their assemblages, such as they were, were open to al' 
comers, whether village gossips or travelers. There was no tyler at the door. It was 
wide open. These modem 'forty thieves'had no 'open sesame' nor 'close sesame'to 
secure themselves against intrusion nor against detection. They were neighbors who 
came together, sometimes two, sometimes three,four, six, or eight; most frequenUy in 
the only village bar-room,and the traveler and the laboring man of the village whether 
white or_ black, whether in the interest of the Railroad Company or against it, ■\iad 
ftee admission. There never was a meeting organized, there never was a resolu^^ on 
adopted nor a debate opened. Joshua Wells ^ves you an idea of their conversa on 
on the one subject of common and engrossing interest. " There was something aid 
*bont the Railroad being a monopoly, that a feeling was getting up against the R«!- 
road Company that would hold against them for a long time, because they hired help 
very cheap and didn't pay wages enough, that it had a tendency to render wagea 
low. that he heard not much said about cattle being killed." They planned noUiing 
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neither Ih. taming of d.pot. nor ....ult. npon e^s witli Monei, and «;"•»•'■• ^ 
ttTdlseoumed in th.e.tlil w.. in indi.id«,l, tapni.i.., p.«on.to, « f • J "^ 
It waa iust like what oiten occurs m every village ijar-room in the State ana in the 
UnM Sl»t... - The, tallied ty .quad, and drank hy platoon.." To he d ,.eh 
nlSngeof eitiieaalo b. ..liiou. meeting, i, a con.trn.t.on fore.d, f.to and 
SaiiduloSt. To nreaenl aaeh meelinia in a court of jurtiee ai evidence of a con. 
BDlracy is to conspire against the freedom of the citizen. . _ , , ^ . . ,_^ 
^inZ a ednspSaey ha. eal.ted in L.onl,th. ..idonoe of 11 .. to be derived ete- 
where than from evert acta eommittod or tmm dcliberafon. of meeting, held there. 
And tM. bring, o. to the proof, Hdiy. of individual dcekrationsuidjdmission.. In 
^3^0 ;Z?la.s of t».li.on;, I a'm obliged to eonf... that the 4^^^^^ 
not «> much in . dctleiency a. to quantity or perb.pa even of dirictne*, a. in the 
Xelnte .nrelaibility of the testimony itself The R.ilro«i Compau, nnahl. » 
convinc. the farmer, of Jackson cennt, fat half price was enough for cattle d». 

troycd,and unable to arrest ll« ^T'^""" '"'"' J,"", 5"^ l, the. o? 
of renrisal, resorted to a system of espionage. On the 10th of August. 49 they ot- 
fereda reward of $600 for proof sulBcient to eonviel any one person of any one nn- 
laStuI oven act bast, proint or to come. I am not comphuning of bin It be- 
cone. n.e...S tJ?pe5Tbis system before yon for the purpose of testing the value 
rfS So™ wUeh hi bcei procured by ii The Railroad company employed 
feS;." s^lsK wateb and ,. Jircumvcnl'.u.poc.cd cM.en., payhig *•» ..m^-- 
utiol, varying from seven shillings and »2 per day or riight, to »40 per «oii"i-- 
How krge thit corps w«, i. unknown. But it numbered one hundred »' »»•'»•; 
Sid ""fi than Jeen of it. member, have .pp«.red here a. -I™-"'"" 
thianroaacntion Herethevare— Phelps and take, recently diacbarged frem the 
StlSrvknlmn, i lawyer from Marshall , CM.am.mber otttetoJ;, 
fnre iSim tbl same pkee Coeb/an «,d Shearman, laborej, ; !>"»■." ^"^Sf" 
Mamhali, scting in ihe cbar«.t.r of a wheal buyer ; ™'» "*„™3'fc5™; 

fvrS"ihT±tXi'rSi2.d':mrfhe-£"n^^^^ 

the corps, displacing Weseott, and with him w 
patronage of the comiiany as a broker, Phel 

JTwelK WescottorcrsJ.Tjlor.goodplaec ~- - „„h ™™ '" ™<l 

eompany ;" wUle Mnih.el Coy i. told by fh.lpa that if he will onj, „ ,j,j,^ 
• .wWfor the company there shall be no lack "' m™!;."} <"• PAories have been 
Mm waa in operational months. Ili.»»»;»Jf ''"'"™°''''"!!'b«Bed. All 
awakened, miliciou. memoric. quiekened .od feeble memo 
haa been activity ; all wa. activity from t'e bogiamng. ^^ 
'■ 3oms tell what they ji«^ ^^^^ ^''' 

Aeorporation, enjoytiighway and derivii^^."" '\«n ""lonM exceeding by 
•em, ov'er a great »S, S.,e,{i.. become, >"Tt^i"^;. Lf j "' * S"" '^ 
three fold the revenue n„ ,„t, it,elf ! and ~«*i' 'J !?. "■"*»"•'• saying 
hind the state «cateL,f ^ .overeign. Beyond a ^C"^ i ,u " '^"^^ "^^ 'h- 
ef the .on 0/ Sirach,,„„, ,ik, ,h3. when be admoi3«ncd th. unwary ; • Onr.. 
stead by a ne.t nf l thonahtiand curse not the "ch ev»it in thy bedehamberi for 
01 tbckiugi.no,.sp5."Kioiee,aud that which hatl!) wings shall tell of th, 
a bird of the '5 >> ' '■■.• '~v-^ 

matter.- ; l-Xi,^, a. more spies and informers, uneonvicled of orin,,, 

Regardii „# Cached, what i. their moral standard in a»irtnous common- 
- '^'"^r..id,torhewa.noton!y.morJ,slb,t.S«„t.ryof 
- infemou. a callmg as that olft spy is notyorjr 
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mm to b, relied upon. He tan h.vo no sp»t Urn of honor or ctek, of mn.denc 
to ™.t am b™ m ibo., cmH ovidenre where tlK, aeomed h» uo .oppoptanit, of 

that i.hieh 1. «■«. There will b. no oe«a«on for him, If be do not wSlee 
tbinge worth dusurermg : .0 that be nalnmlly mflame. ever, word i,re,«J, eE 
ci.m.moe, agjimate. wbiit is faulty, pervert, what 1. good, and mimpreMnteWt 
..mdtont. hort.itl»bedoubt.d^that«>hi,noo,lmo»™idie.IetihelrS ' 
vaf pa„m ml, jMx fcr Malm, >./o™.aV,„, and oflen «reak their m&Z 
hir .piteuidniabeo against thoee they ate, et to watch." If Ihi. I, »!»« niorality, ' 
(and It has been uttwersally rMeived,) and If there is aohiid philosophy in the old 
Spamih pro,e,b, - bad the e™,b,d the egg," we diall he alio loss" "ppSiS 
he endente befote m. lt» a momitam of fatahood with het. and there a g,«i, of 
nulb. » hen I looli npoo the men who oooapy Ibe phice on my right bmiand . 
reoogntz. an,ong Ihem pioneers of th..late,il.fa,n.er,,il, meebaie. and oitlsen.| ' 

w. Jii ,r 1 S T.; °' ■?;•■• *"'' ""? "•'• " *» ""»«•' ""■' «««™'s yi 

dwell B the penitentiary «id orime stdk abroad over the state ! I. the oity pur. and , 
h!T^fi '^L «•',?■"• "'a f™ >1» bearth of tb, fhnn» in tb. eonnlry 
and taken dieiter m the purUeu. of the metropolis ! No ! I am not m Mlohisan 1 
am .iiVeniee, whore an analooratio senate keep, always open the lion's mSith, a. 
well by day as by night, gapmg for miensations against the plebeian and tb. p.tn. 
t^ Jth^'n ■'''^**?'.'"i,''^''^''M<'f«""e*'i'*<lungeonwbichthetyranthasconstmc. ' 
»d mtb eel. m wbiob he h«, imprisonoi those be fear., and oon.lruoted its walls 
on the model of the hnman ear, so that il. enriois obannel. eonvey to him even .no- 
presst«i groans, and Mghs, and whispered complaints e sup- 

' £:.f'i'"S i "■• ";!^ **•«' aeens.ti«ns^ t. be IriedT Tb.y are 
■»il£4.c«loI,n«^wHe|i onght of right to be tried at home »here the a 

:.n„5rztfStn:s?_r',."""9'''>"-' »? «i".f<.i.« 



■A party 



1. ThL7.» I ''J"7"'f**^'*w*«B»««iHat elsewhere bw by a j™-rf-«tHui- 
7t^rZntr«f^li^:^'r'''r?.''^''Se^"™ mile.fromtheirhomT^l . 

miea Nay SC V ^ "??«^'^"!; °f aw, is to them a com munity of alieas, ^d ene^ 
Hi Ajfend^'T^^" tli"««^ ^'^^ tefellen a juror, md when'dis«^X« proZ- 
Teheroently repr?l^,''!f the proBecu tion have complained of the cost of delay and 
only- constitQtidnarSgjne piisonert^cause they would not surrender almoBt the 
and ofbeing present ne|f" '™i°. o^V'^g twedby twelve jurors and by no leas, 
flctofciiizensofDetroiSgon during tlh,^ tnal. But I mistake. This la. not the 
oan.foritiia jnstand blS^yarea hucflwe people. Thb is not the act of Miohi. 
Ijichwan Central Railroad CW commonValth. It is not the act even of the . ■ 
have toed to siisu^e their P''*'**^ It is th^t of agents ,of that corporation who 
I know and I feel W^*«^^p "f*^ a^\the police authority of the state, 
dieoojrporalionitseii; while II. vt ^o abroad with healj >» approved evMi by 
diKontenta pervaaingthe stoje. ^ vHts wings for pablfo ■ 

\Veinquireiiow^etherthe«j^t^„^^pjj^^^ . , . ^'^ ., , 

by the admisaons and declaring ^f ^^^^ defendants ■ a^P^^ ia established 
credib^ity of the witnesses JBy whom they dre proved - ^qunyinvolves the ' 
butOT lhd,gre^,Ppt.«/',^« evidence. Yon recognize f?-"e«''f**-«''nhd. 
of Ihelepioo of mTormers.i He was displaced to make wavi ** ^^'? ^^^^r 
Heovy^l'^'^jps- \^«.^ott-fe rendered a suspicions witness. i*"J*"^'' "'^"' "' " 
HreKng informe^ «» testimony begins at the time when hftlV" *>'« -itfitude of - 
mettt of the RailVofed company, in that character, at the rateK'** **■« ^i^P'o?- 
He still reteinsthe ^ce and its emoluments. Secoodlv hem?^'' month,— 
^xmcrllfe. ^?^;T^f^f«' Perjury at Mackinaw, and th^'t^* by his- ■ 
^y tiie deatu of Dr.'tanfcin the prosecutor, who was an eminent! vrt!" "'^'^^' " 
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Wesoott alleged on his examinalion that Dr. Eankin was himself indicted for perj nry 
in preferring tl;e coKiplaint,and that he eommitted snioide to escape conviction. It wna 
proved by the clerk of Mackinaw that Dr.Kankin waa never indicted,and that he died a 
natural death. 3. Wescott is discredited by his personal and groun die sa malice against 
the deceased defendant Fitch. Mr. Toll and Mrs. Toll proved that Wescott said last 
Bummer.that "Filch was anotoriooBico«ndrel; that he wonld appear as a friend to 

I our fcce, and the moment you turned yoar baek he would run a dagger Ifi yonr 
earl, and that he would yet see Pitch peeping through the grates of the State pris- 
on." Mr. Tyler declares that Wescott told him that a w eb was being woven around 
Filch that would draw him into State prlt-on." Such is the character, and such is the 
temper of the witness. He is rendered siill more unwortliy of belief by his denial 
of having uttered the malicious remarks against Fitch which have been proved. He 
shows himself equally timid and fiilse. He would have ua be ieve that his life has 
teen in coniinual peril while he has been proneculing his private servieeain a public 
cause. But all these perils are proved to have been fabricated and false. Thus he has 
entertained us with a pretended plot,by several of the defendants,in which it was con- 
trived that he should take a seat at the card table near the window, in Fiiley'a house, 
and that the defendants should then aeaassinatehim.by a simultaneous assault willi 
slonea through the window. The very heap of stones which waa to be used was 
pointed out by him to a witneaa, and they probably were deposited there with his 
own handa. However ihat may liave been, you have seen the spot. You have seen 
that a piazza some three feet wide intervetiea between the window and the high close- 
latticed veraiuiah. No mortal arm could hurl a stone from the verandah through the 
window with force enough to commit an injury. No mortal eye could see through 
the verandah, nor mortal force throw a stone that would reach through the verandah 
and the window. But, Gentlemen, you will recollect that Wescott obt^ned his 
knowledge of this plot by drawing himself through a hole in the wall and listening 
to the conspirators through the floor of the barroom. Unfortunately for WeacottS; 
veracity, Mr, L. A. midreth, who opened that hole in the wall for the purpose of dii- 
Ting the joints of a water pipe, testifies that it was not large enough for a man to 
enter. Darius Clark comes to the relief of Westcott and testifies that in November 
list Wescott pointed outtheplace to him and that it was then as large aanow; but 
Ammi Filly, Jr., a lad of 14, proves that Clark must have erred in date, because on 
Christmas day, when a piece of coin had dropped through the_ floor in the bar-room, 
he found it iropoasible to paaa through the aperture to find it And this child ia 
corroborated by the witness who first opened the aperture at a day later than that fixed 
by Clark. Wescott described a second peril — that, pursued by an infuriated 
man with a ferocious dog through the deer park, he plunged to his armpits into the 
mud and mire of Wolf Creek, and he gives us, for confirmation of that peril and as. 
cape his assertion, that hia wife removed the mud from his clothes. I admit that 
some unknown person lurking on the watch was chased by a dog into Wolf Creek, 
but I atill must withold my belief that Wescott was the fugidve. I can scarcely believe 
that a man who wouldhe thus engaged could have a wife, much leas that any woman 
who is a woman would have lent ner hand to take a stain from his garments thus con- 
tracted. Wescottgivesatouohingnarrativeofathirdperillhroughwhichhe passed. A 
quarrel arose in theballalley between one of the defendants and C. Palmer. Wescott 
represents, or causes it to be proved, that Filch and himself were standing at the door, 
looking on upon the strife, and that Fitch afterwards remarked, that, if he had known 
Wescott at that time to have been a spy.he would have thrown him in among the com- 
batants that they might have beaten bun to death. Unfortunately for the effect of this 
fearful narrative it is disproved by Almon Cozier, who aaya that neither Wescott nor 
Fitch was at nor near thedoor of the ball alley.from the time when thecontroveiw be- 
gan until the combatants had retired to adjust it, as I presume, over abottle in KUy's 
barroom. The testimony throws but a dim and shadowy light over the fourth and last 
critical escape of the ci-devant leader of the band of spies. TheTriAunein this city pub- 
lished on some authority, "A leaf in the history of the conspiracy," and it was repub- 
lished ffenerally by the papers throughout the United Stales. This leaf revealed 
the dreadful fact that one of the informers was actually present, in disguise, at sreg- ' 
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uiar meeting of the conspirators, in which it was solemnly resolved to put him to 
deaili,and that ihej'ob of executing that seotenee was put up at auction and sold to the 
lowest bidder at $100, the bidder leEeiviiig to himself the right to decide on the 
nuooer of execution but being bound to perform it within four days. Wescott 
denied that he had put that report in circulation. Williain Harsha, one of 
your most respectable citizens, came upon the stand and offered to testify that Wea- 
liatb, referring to the publication, by implication confirmed its truthfulness and its 
application to himself. But the ruleaof evidence, insisted on by the prosecution and 
austaiaed by the court, excluded the testimony. 

I proceed to examine the evidence of Wescott, promising you that, in the first 
place, what there is of it that is not contradicted directly or by internal evidence, is 
wortjiless; and, secondly, that what has any pertinency is thus fontradieted. Hia 
tesUiBOnyisto this effect; that, when he repaired to Miehijjan Centre, in the fall of 
ISSO, he placed himself on an apparent footing of intimate Qiendsiiip with the de- 
fendant Fitch ; that Fitch, under those circnmstances, gave him a narrative of what 
"fJie boys "had done, in !S49; that they had secreted themselves in timbered lands, 
then rushed out and obstructed the cars, and after the hand-car had passed before; 
fbat Fitch said " the boys had stoned the cars, had placed stiap-iron between the 
joints of the rails, and, mockingly said also, that Elder Limbocker and Priest Foster 
committed this depredation ; that he had remonstrated with fhem, but they were hard 
cases, and would not desist; that in speaking of the accident, which had befallen 
tlio Gajselle, he said the Locomotive got dry, and ran dovro to the marsh for water; 
that he had advised the boys not to throw trains off at the dry marsh, as that would 
be too Dad; that one morning, at sunrise, at Michigan Centre, when the cars were 
due, Fitch looked up into the skv, and predict jd that tJiey would not arrive till at 
■twnoon ; that thb occurred, as Wescott says, on the day when the cars ran off at 
Gaieaburg, ninety miles distant ; that Fitch said he had written to Chicago and had 
ordered handbills warning people not to travel on the road, on account of the ob- 
atraotions ; that this was the only way to bring the Co. to terms, jind make them 
pa; for cattle ; that the R. H. Co. had offered a reward for Fileh's detection in com- 
mitting depredations against the Co. ; that, suppose he should be arrested, he could 
Sad witnesses enough in the State, if not in Jaekson Co. ; that they never would 
convict him; thatFiteh said he would shoot Wescott on the stand, if he should 
swear ag^nat him ; that his friends would do so, if he should be unable to do it 
liimself; that he could prove any thini; he wanted; that he had friends who would 
staod by him, who were little suspected, and named among them Harry Holcemb, 
CoL Delamator, and many others of the most respectable citizens of the county is 
whkh be lived; that he would defy all hell to convict him, and that he could never 
laek witnesses." 

So Wescott testified that Filly, when speaking of the accident to the Gazelle, 
saidth^ they had got a big coon but had lostits tdl; tliat the damned railroad had 
sued him for timber, that in ten days he would make them wish that a Fil«h or a 
Filly had never been bom; that Filly said the Co. had sued him for stealing lumber, 
llia£ they wonld want more, for be proposed burning the depot at Jackson; that on 
the same day Filly proposeil to Uo/win to bum the depot there, saying that there 
were shavings around it which would make it easy. 

Tiius far the admissions or declarations proved by Wescott, if they have been 
laade, are valueless, for they show nothing more than feelings of hostility on the 
part of Filch, and of passion and hatred on the part of Filley. They show no 
•eoanection of both of those defendants with any trespasses which were actually 
coMmitted, nor any connection between those defendants themselves ; still more, no 
coQuection between either or both of those persons and the other defendants. 

1^8 to some more material statements of Wescott. Hesaya that at Barrett's law- 
BuitTitch was aciive inbehalf ofBarrett,asavolunleer. Fitch, in fact, attended as a 
wtness, and as this is a free country, Pitch had a right to give in evidence facta vrithin 
]usowDknowledge,andeven to utter his opuionson the merits of that controoversy, 
■atdtoexpresshis own sympathies with either party. Wescott represents tiiat Fitch 
tdd liim then, that " he would like to take hiin into the lodge that night ; that thare 
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was to be something up ;" that the nest day he asked Pitch what was up, and Fitch 
replied, " there was afjss the night before, (allnding to an obstractionofthecara by 
a mud sill, and thebrealiingof a lamp,) but, damn 'em, I told 'em I wasn't at home.'' 
We have proved, that after the law-suit. Fitch ftltended a democratic Cauo as 
and, still later, a theatrical performance; that he arrived at home after the accident 
to the cars had taken place, and that he went down with the defendant Lemm, to 
see what had occurred. Weacott further saja that Fitch told hira that he " had ad- 
vised Bjrrett to bring three suits against the R. R. Co, for cattle killed, not uieaor 
in|r to have them tried, but to fuss in the law till the spies should leave, and then 
they would have a grand smash, worth a dozen lawsuits, and the Co. would begin to 
think "there was a God in Israel ;" that Fitch, subsequently, in his parlor, explain- 
ed to Wescotl alone what "was intended by this grand smash;" that he was de- 
termined, with the boys, to brin^ the Co. to teems Before the State Fair was over ; 
that, in order to show that the prevailing feeling was not a local one, he intended to 
throw the cars off at the white bridge at Jackson, at the dry marsh, and at the high 
embankment, "throe places of peculiar danger;" that "he would thus kill a hundred 
and fifty passengers at the State Fair, and that thus they would bring the Company 
to terms; and if this wouldn't, then, in Gods's name, what would? If we fail inthi», 
then, God damn 'em, we'll burn 'em out." Weacott says, that Pituh, in the same 
connection, "offered him a thousand dollars to burn the depots at Detroit, Ann Ar- 
bor, Jackson and Niles, or two hundred and fifty dollars for burning either, saying 
that they had men who could do it, but it could be better done by strangers ; that 
he was determined to make the Co. pay a hundred thousand dollars or come to terms; 
and he adds that Filley also mentioned the grand smash which liey intended to 
make at the State Fair, and said, that ifthey could get the entire train off at the dry- 
marsh, there would be no need of coffins ; that the passengers would be buried deep 
enough without the aid of sextons ; that if they could get the cars off at the high 
embankment, while the survivors were looking down upon the miingled remains. of 
the dying and the dead, it would be a good time to feel of Uncle Sam's mail bags ; 
and that the Railroad Company would oe liable to Uncte Sam for the detention of 
the mail a." 

Who believes Abel F. Fitch to have been ins 
a Bane, educated man, living in such a country u 
atrocious, or that, conceiving it; he should impart it to another? Abe! P, Fitofi 
was a man of education, position and fortune — in all these respects surpassed by 
few in Michigan. He was a public officer, respected and honored at home, with 
troops of friends bound to him by clasps of steel, in various parta of the State. la 
there no truth in the ancient maxim : "Nemo reperUe fuit lurpmimus ?"** Is there 
any hight of crime towering above what is here alleged to have been teconnoitered.* 
Fonrmonthsago Abel F. Fitch came here an object of public fear and hatred, borne 
down by the scorn of his country, and of m.inkind. lie went in and out before you, 
Yba saw him every day harrassed, insulted, reviled, by such tesiimony as this — 
you saw him meek, gentle, conHding, cheerful, and enduring, Vou know his death. 
It was peaceful, tranquil, — the death of a man loving all good things on earth, yet 
resigning them cheerfully in hope of better things in heaven. Judge between him 
and his venal accuser, by the probabilities aiising out of such a life and boqIi a death. 
Who does not see that the conception of such crimes is absurd, because it es- 
ceeds the experienced depravity and folly of the human heart. The depots of the 
M. C. R. R. Co. were safe against the incendiary, if the conflagrations were to ba 
postponed until the commission of a hundred or a hundred and fifty murders. Where 
was the defendant Pitch to find shelter after the commission of these fearful crimes ? 
No one has ever heard of that projected "grand smash" hat Wescott. On the very 
first day of the State Fair, when it was to take place. Fitch with his wife and 
daughter, Cul. Delamater and other friends, arrived at the Stite Fair by the cars 
which were'to be thrown from the track. A portion of his family and friends 
came by the cars on the second day. They all returned by the cars on the third 
day ; a nd it happened that there was no train of cars passing between Ypailaali and 
* "Mo man raaoha* the bights of eriin» at oaee i" 
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Michigan Centre during the three days of the Pair, in which himself or some of his 
family or immediate personal friends were not found. 

The remark imputed to Filley, that there would be no need of coffins, bears in- 
trinsic evidence of being coined by Wescott,s own turgid imagination. So the re- 
mark about the scene, where the surviTors should be looking down on ihe mangled 
remains of the dead and the dyin?, while the conspiratora Bhculd be feeling of the 
mail bags and subjecting the R. R. to damages to Uncle Sam for the detention of 
letterB, could have proceeded from no other brain ; and evidence enough that these 
high swelling and gigantic words, with their lame and impotent conclusion, never 
proceeded from the mouth of Pilley, ia found in the fucttbatWesoutt equally draws 
the same terrific phrase from off the tongiieofWm, Corwin, a teamster, and from off 
the lips of Orlando D, WJUiams, ■ common stone mason. 

Of course, gentlemen, even though these declarations and admissions were not 
made by FitcE and Filley, Corwin and Williams, no one can prove that fact, he- 
cause they are alleged to have been made to Wescott by these parties in private con- 
versations with him alone. But, fortunately, when a witness stands impeached in 
character, his testimony is to be rejectedj unless it be confirmed, and when he is con- , 
Iradicted in one essential fact, that one contradiction overthrows his entire evidence. 
You have had his refutation and contradiction in regard to several essential facts. 
There are more such refutations, Wefindoneinihe celebrated v.indow scene. Wes- 
cott testifies that, one evening in August, 1850, he crept into Ihe court-yard of 
Pitch's house through the space made by displacing the lower end or base of one 
of (he pickets, while it hung by a nail on the upper bar, drew himself imder the bed- 
room window, looked Ihraugh the gauze curtain, saw Mr, and Mrs. Fitch retiring to 
bed, and there heard him say to her that "they were watched close ; that they must 
hold up till the thing settled down a little; that the boys had, within a few weeks 
past, knocked the Co, to the tune of $20,000." 

You cannot have foi^vrtten, that Weacott, in giving this narrative on his direct 
examination, altogether omitted Mrs. Fitch's reply ,and with what suspicions prompt- 
nesB he si'pplied the defect when it was pointed out to him on his cross -examina' 
tion ! " Mrs. Fitch said she thought he had belter let the railroad company alone, 
and mind his own business.'' You cannot have forgotten that he saw in the room 
the safe, which wae a dark object, on one sidc,while he could not see the bed.whicb 
iras a large white one, lying almost before him. The identical fence, through 
which he alleges he passed, stands before you. Neither in that panel, nor in any 
other is a picket that was loosened, and the whole was new and painted more than 
jk year before that transaction is said to have occurred. If a picket had been displa- 
ced, it would have made a space of only four inches. Wescott is ayoung Falstaff, 
When pursued by dogs into Mud Creek, like bis great prototype when cast 
in his buukbasket into the Thames, he could have exclaimed, " if the bot- 
tom had been as deep aa hell I should have found it" But even Calvin Ed- 
aoa, who was exhibited as a living skeleton, could not have gone through that fence, 
Amanda Fitch and Charlotte Beman proved that from July to the middle of Sep- 
tember Mr, and Mrs, Filch slept in an upper chamber. I waive the testimony of 
Miss Clark, because of the confusion into which she fell about dates. An altempe 
was made to show that Mr. and Mrs. Filch occupied the lower bed-room in the 
summer, but it totally failed. The witness Burr testifies that on the 39th of August, 
at about 8 o'clock in the morning, he found Mr. Pitch in bed in that room, which 
might have happened in consequence of temporary illness ; but Mrs. Fitch, who 
came upon the stand to support the testimony of her daughter and Miss Beman, and 
who was denied leave, could not be excluded from contradicting the testimony of 
Burr, and so the atibi is sustained beyond dispute or contradiction. 

Wescott made a strong point by a conversation, before adverted to, in which Pil-. 
leypaid Williams money on account of the Gazelle, but this is disproved by Crow- 
ell, who was prespnt, and who leslifiea that the three dollars, so paid, was paid in 
return for bo much money borrowed. Again, Wescott leatifiea that the defendant 
Fitch said " he had got Lester clear from the indictinent found against him by false 
swearing." No such admission could have been made, because we have produced 
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and read here the order of the Court discharging Lester upon the ground of a no/is 
prosequi, on motion maiQ by the counsel for the people. But even with all this tes- 
timony.if it had been received as true,the evidence was insufficient to esiahlishacon- 
)iracy. Weacott attempts to furnish such evidence with directness and effect. To 
„iat end,heBaya that Filoh,Filley and Corwin called themselves 'the Leoni band,' ani 
when required to state how and in what manner, hesays," Fitch called himself, Fil- 
ley and Corwin tlie Leoni band;" Filley said, "Leoni against the world f Pitch 
said, he, Corwin, Filley and Williams were banded and conspired together for the 
entire destruction of the road, unless they paid for cattle; and Wescott being ask- 
ed what Corwin said, repeats the same thing in the same words, "I, Fitch, Free- 
land and Williams are banded together for the entire destruction of the road, unlese 
they pay for cattle." 

Do you not see how admirably this testimony is adapted to the exig-encies of the 
prosecution ? I imagine I hear the coLuiseJ, Van Arman saj^, " Wanted — proof of 
B conspiracy." Wescott: "They called themselves the Leoni band." Van Arman: 
" Wanted— evidence that Filch belonged to tho Leoni hand." Wescott: "Fiteh 
said he, Filley and Corwin were the Leoni band," Van Arman: " Wanted—jiroof 
that the band was banded together," Wescott: "Pitch said ' we are banded and 
conspired together against the railroad company." Van Arman : " Wanted — proof 
that the object of the conspiracy was the destruction of the r^iilroMd." Wescott; 
"Pitch said 'we are banded and cons^pired together for the entire destruction of the 
railroad,'" Van Arman: " Wanted— evidence of a design to extort money from 
the company." Wescott: "Fitch said he meant to make the company pay ahun- 
dred thousand dollars." Van Armau : " Wanted- evidence that Williams proposeii 
to extort money from the company." Wescott: "Williams suggested a proposition 
to be made to the railroad company, through Mr. Joy, for five thousand dollars a 
year for five years." 

What a solemn ^nd fearful scene must that have been when these conspirators 
threw oiT the mask—" Leoni against the world i" Where and what was this Leo- 
ni? It was a hamlet among the oak-openings of Michigan, What was its magni- 
tude.' It consisted of a country tavern, a storehouse, a school-house, a church, and 
a dozen humble tenements. Who were tho members of this band ? One country 
gentleman, one keeper of a tavern and hall-alley, one drinking teamster, one back- 
woodsman, and one village mason ; and they acted their parts with as much bold- 
ness, and even more,lhan the tlowns in the interlude in Midsummer Night's Dream. 
For when Bottom proposed to act the part of Lion he was overruled, le,-t he might 
roar too loudly, and so " frighten the duchess and the ladies." No such timidi^ 
distinguished the clowns of Leoni. They proclaimed themselves the ^nterrified— 
" Leoni against the world !" 

This lestimony is too ludicrous for grave discussion ; but if you think it worthy 
of consideration,! submit first, that it proves too much in regard to the extent of the 
conspiracy. What was wanted, was a conspiracy against the Michigan Central 
Ballroad; but we have here a conspiracy against all mankind. 2diy. It proves too 
little, in regard to the number of tne conspirators, for at moat there are but five, 
which is forty-five less than the whole number of dtfendants charged. 3dly. It is 
too general and too vague, for it does not at all show how this Leoni Band carried 
on their wicked warfare against either the world or the Michigan Centa'al Railroad. 

Adieu, Mr. William D. Wescott, 

"We lidow thee to the bottom; fVom wMiiQ 

I pass to other evidence in supportof the conspiracy. Here is a letter from Abel 
P. Pitch to Mr. Brooks, the Superintendent of the Railroad Company : 

" Michigan Centre, Oct. 39, 1849. 

"Mr. J. W. Brooks — Dear Sir; — Almost every day some persons wish to take 
passage on the cars at this place, hut the trains refuse to slop for them. Yesterday 
Mr, G. C, Chatfield, mother and sister, wished to take the cars for Detroii.and gave 
the usual signal, but no notice was taken of them. Now, if this policy comes from 
you or your legal advisers, as did the insulting half-pay proposition for killing cat- 
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«d said, " itebej didn't pay her value, it would be a dear cow to tliem ;" also, his declar- 
tie, if serious accidents do occur on the road, on your head, and yours alone, must 
peet the responBibility. Yours, &c. Abel F. Fitch." 

And here is the answer, which we have proved was given to this letter: [Here 
Mr. Seward read the answer.] 

A perusal of these documents shows that Filch's communicalion was a friendly 
though earnest remonstrance against proceedings of the Company, and that it wm 
received and regarded as such. Had it been heeded all would have been well. 
Five hundred dollars would have paid all the damages claimed by complaining ptu^ 
ties for the destruction of their cattle ; and the payment would have prevented all 
danger and all tumult- 
Henry Brown testifies that Fitch, Freeland and Filley said, not when together, 
but separately, and on different occasions, " we will let them know there is a God 
in Israel ; that they could have no sympathy for the Company ; that the way the 
Company acted, the dry marsh would be a good place to let them down." Brown 
•waa a poor, illiterate negro, doubtless honest, but incapable of correctly reporting a 
declaration or admission, as is seen in the fact that he attributes precisely the same 
remark to three different persons. The threats which he proves, if bis testimony 
is reliable, were nothing' more than outbreaks of popular passion, in a private con- 
rersation. 

I shall waste little time upon the declarationa proved by WoHver, He aays (hat "all 
the defendants," (althougli they were never together,) " seemed to coincide iu tearing up 
Uie track, and iBsajiog that they had had their properly killed, and if they could not re- 
venge it oneway, they would in another. They would never give up until fjie place wgs 
satbSed for damages ; that they would carry oat their objects in some shape, and that 
i^fcb said fhej would hang togelher." This is testifying upon a new principle of swear- 
ing made easy — that is, Woliver gives us the effect of what fotiy different men said oa 
dilferent occasions, individually, under the general caption, known in (he law books by 
the term (7 ^embk — it seems. Woliver was a vag^bunrf, and, as h^ been already 
shown, a false one. The testimony convicts him of having consumed a whole barrel of 
whiskey in a single summer. The evidence he gives of the depredations, which were ac- 
tjaUy committed, shows that they were individual, casual, nnpremedilated crimes, and 
disproves what he gives for the jMirpose of showing a confederacy among the defendants. 
Joshua Wells says that "Fitch said, that they could not oonvLct any one of the offeiwei 
that had been committed ; that when Filly said they could prnve they were at Bear 
Creek, Pitch replied thej could get what witnesseis they wanted there ; tha' on one ooca> 
sion Fitch showed how acar could be thrown off by a wedge, and how a rail could be 
placed so as to strike t^ie lamp of a locomotive," It is easy to see Ihat ttiese are mere 
speculations of Fitch, arising out of the frimsaotions of the tunes, produced here with 
some little perversion, to sustain the charge of conspiracy. A prudent man — a prudent 
Jury — will require evidence of the whole conversation, or reject such fragments. 

The counsel hrve dwelt upon (he reply of Filch to Spauldine, when he declared himself' 
readv tc take arms m defence of the Kailroad, to wit ; that "he had two double barreled 
BUns", and he could get na many men as he wanted, and he was prepared ' for the whole 
damned Company."' The witness Bnrr shows that Pitch was aeportsinan. His gons were 
kept foreiercise. The remark was made in reply to an insulting tfireat made by Spaulding, 
Ton will take the same view of the reply which one of the witnesees says was given by 
Fitly, and another says was given hy Fitch, te Stone, when extinguishing the fire of the 
wood pile, that they ought to be burned np with the wood, and th^n the Oompany would 
pay their owners half price for them — mere idle and unmeaning, paasionate words, Jq 
the same category are Pitch's reply to Holden, at (Gardner's Grocery, when asked what 
f hey meant by stoning the cars, " that the Company would get worse than that if they 
didn't pay for the cattle killed, and that every animal killed had cost them a hundred 
doHarB; a similar remark made to Wm. J. Welling, "that the rows cost the Company 
one IiQndred and fifty dollars each;" a saying of Corwin's to the witness Henry, ' d — n 
'em, let (hem pay for cattle, if they don't want to be shot;" Oorwio'a comments upon the 
Eajlroad Dream, when upon reading"how a rich corporation killed a poor man's cow, 
and the poor man proeeculed and yet had to withdraw his suit," Corwin comment- 
ed, 'By G — d, (he peofJe of this town won't stand such operations;'" the threat of 
O. D, Williams that "he had stoned the cars, and would as long as he staid in Michigan 
Centre;" and another proved by Henry, to wit: that Williams, when lie had a cow kill- 
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aUoD that tha" md ougbt to be torn up tiU they paid for the cattl^ and then ^e? '™"^ 
go abtig peaceably;" %o also FreeUd's remark, tiat a plau ooi^d be awl to 
Blow up the Eailroid, by placiDg powder under the raiU;" imd a remark '"P"'*^^? 
Dester to Fitcb to wit : ■' on one oocaEioo, when the care run off, he said he wished A tod 
iniured them more ;' nd Vis declaration proved by Knickerbocker. '■ that the Juogf J;* 
courts could he brought iinder the infloenoe of the Company, and there was no ie*^B 
for the poor man.an3 that the Company was an anatooracy and a monopoly, 1^ 
Tnd otW kindred exproBaions, abounding in the ca.e are intemperate, but c^ 
Xranee of individual exaspeUtion, made in publie places and «, pubUc occasK^ 
DDder drcumstanoes totally inconaistent with an idea of a connected plot, or wgaa- 
k^ conspiracy. Tbey are%vidently. dissevered, disjointed parte of popular detet^ 
of which ^n 00 more be eathered from the dismembered aenteacee, than the system *f 
?he tColZof reBible^from cross -readings in the Concordanco Diacussion of tb» 
wiadom arf/impartiality of Judges is not interdicted by the Conatitutio.i, »«d arfWia 
that reaped, like error im' other political aubjecta, may be aafeiy tolerated, where Kea- 
son is left free lo rambati' " _,, , . i.ii. —, 

A word only will be bestowed upon the teatimony of Wm Dobbs, who ^'n'^ly « "«^ 
that " Williama offered him five hundred dollars to bum ihe May Flower and the at^l^ 
steamboats, and that WilUams said Fitch, Filly and Champlm would be ins backers. 
Dobbs was a city runn«r and bully, who was rusticating m the country; Williams, a 
Tdlaae mechanic, given to occasional intoiieation, especially when Tiaited by such wol- 
thies from the Capital. Be probably was not worth at that time five hundred cents. 
He may have magnified himself and bis relations with Filch, Flllj and Champlm, id say- 
ing fhev would behia endoiJera; but if sneh conversation occurred at ail, 't was !" ^™* 
bar-room revol, as an interlude between those iotereating " figbl s, m which he and Dobbo 
knocked other each down, by way of setaing the important dispute whether a gold dollar 
was lanjer than a five cent piece. . , nv i. ■ e . 

Mark English contributes, in aid of the prosecution, a statement that Fitcb in Septem- 
ber, 184S, eaid, " We have laid a plan to fis the road in auch a shape that the Company 
will be unable to find an engineer to run on the road," when I asked the reason, Englwh 
adds." he said they would not be willing to run the risk of their iivea— that it would not 
answer for Brooks to go over the road." English was a laboring man, employed by iilch 
for a ehort period. Ignorant of the force of the terms used, he gives, doubtlessly, the 
deaienation of " plan" to speculations in which FLteh may have indulged concei mug the 
condition uf questions then agitating the pubUc mind ; BJid this, probably, mvolnntary 
error is all that gives bis testiinooy any eflfect, ... 

Charles Rogers saya he worked two days ioharrestfor Fitch in 1849; that he heard 
" Filly apeak of a piece of timber to be placed in a culvert, so as to be drawn by a rope af- 
ter the hand-car had passed ; and be heard Fitch speak of peicussion capa. and of a 
machine to throw the cars off in the right place, and then be removed and saved to be 
used at some other time; that he heard Filch eay be was willing to turn ont with bii 
team, aod tear up the track, hil S.^'t *ij Amo far he would tear it tip ! What an 
unfortunate forgetfulness I Filch must have assigned Umits— at his garden wall, at the end 
of bia orchard, or rfeer park, or at the high embankment, or at Dexter, or at Ann Ar- 
bor, erat the gates of Detroit, or on the banks of Ihe river ; but conscientioua Charles 
Kogers forgets them. 

£i regard to these two last witnesses, it is only necessary to recall the remark before, 
made — that testimony consisting of detached sentencea, severed from long and probably 
frequent conversations, without esplanation how those conversations arosa. to wliat thef 
related, what were the points involVisd, and what the oeneiusions arrived at, is utterly vai- 
ueleas. It is simply incredible that Fitch should have bestowed just this amouat of con- 
fidence and no more, and no leas, upon a laboring man during two days in the harreat 
field. The te-*timony disproves itself by its absurdity. The machinery to be applied to 
draw timbers upon the road, after the jiassage of the hand-car, is quite loo clumsy ; the 
use of powder and percussion capa quite too artistical. while the idea of tlie portable 
engines for throwing the cars from the track savors quite too much of frugality. The 
counsel for the people, alledge that Charles Rogers is a roan of unquestionable veracity. 
Their standard of veracity accommodatea even Wescott. Adopting that standard, I think 
Eoiigera excel- Weatcott in fertility of invention, 

A large portion of the evidence conaiatsof threats alleged to have been made by tile 
defendante against spies, of which I shall produce a few aampiea only, by way of iSluo- 
traljoii, Tiz : Fitch's alleged waromg against spies ; his supposed attempt to soothe and 
pftcily Woliver, when he was leaving Fdley ; Corwio's espreaaions of solicitude on that 
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jccaBion ; Fillej'e alleged viait to him, after he bad gone ; CliampliB'a conversation wiUi 
3herman, wnriiing him of the dangers of inSdelitj. ^e alleged threats of Williamii, Om- 
win, Price, and others against Weslcott ; WUIiam^ assault npon Holmes ; Fitch's alleged 
ranmtk, as proved by Caswell, that it Sherman had betra) ed Lim, as he had the bojB, ba 
he wouKl like (o feel his knife about his ribs ; the threats against Weatcott on the occaeioo 
of Gleason's visit to the Centre; and threats by Williams and others that they would killa 
spy as sooD as Ibej would a dog, a bear, or a masaasauger. 

Id regard to this class of evidence jou will remember, gentlemen, in the first place, 
thatitiabj exaggerating the danger they incur in the cause of the Railroad,that tbe8e"mi8. 
creanis" espect to gain greater confidence and higher rewards. In the next place, all 
these threats and demonstrations were such ae would naturally occur when such spies 
were employed ; and there is no neceaai;y to look for any motive, other fhan indignatiMi, 
and the desire of safety on the part of llie parlies watched, whether Ihey were innocent 
oc guilty. Kemember these spies, how they abounded like the locusts — how they way- 
iMd suspected men by day and by night, in the open streets, or concealed by hedges, how' 
they sat disguised at their tables, lurked under windows, under the bed, nndtc the floor— 
liow no one living a( Mich. Centre could enter or depart from his own door without daDget 
of stumbhng over them. Yon will easily imagine the apprehension, and fear and in^- 
nation which such an unlawful and self constituted police would awaken. Answer 
■then, whether it is not wonderful that although this state of things continued in so rude 
a society six months, yet no life was sacrificed, no limb broken, and Willi the eioeptaoa 
of the injury committed by Williams npon Holmes in a drunken revel, no violence was 
committed. It is immaterial, for our present purpose whedier testimony of this descrip- 
tion be tme or false ; if true, it is accounted for on a principle different from that of^a 
conspiracy ; and if false, it mav be dismissed at once from consideration. 

I remark, however, in regard to all theae alleged dcelararions and admieaiona that tlie 
testimony bears the unequivocal impress of fraudand fabricatiim. A conepu'auy was to be 
proved. That was essentia! in the case. What else was uidicated by Westcott'a remark 
to TayJor, that a web would he wound around Fitch, which would drag hun to States 
Prison ? What else was meant by Phelps' temttrfe to his wife at Laycock'a house, that 
"if Weetcotl would do as he agreed, he would come a good drive over Fitch ?" What 
could it mean but that Westcott and his associates should frame and fabricate the evideuca 
of a coDspsiracy to connect the trespasses at Leoni with the alliged arson of (he depot 
at Detroit i The task of forging this conspiracy was assigned to Weslcott, while it de- 
volved on Van Armac to polish il. The aledged admiesiona are all in ths 
language and idiom of tlie witnesses who proved tbtui. Westcott is facetious, and so 
Fitch, who was a grave man, is made to ridicule the clergymen of his town. Westcott 
isgrandiloquent, and so, not only Filch and I'illey, hut even Corwin and WQliams utter 
rant and bombast. Phelps is dassical as Lucifer aad so both Fitch, (who was not a it- 
erary man) and Filley (who was a fisheiman) speak in heroics. We have vowed, says 
Fitch, that "no cars shall pass without doing homage to Michigan Centre," and Filley says 
"if you wiliburn the depot at Nilee, Fitch will give you bis wife or his oren." When Hen- 
ry Brown, the negro, reports au admission, it is in Ihe idiom of his own degraded cast and 
race. He said "he didn't and couldn't have no sympathy with the R, R." When Cas- 
well and Woliver testify tolilte admissions, tbey come out m the shape of abrupt and pro. 
fened oaths; but when Mark English and Charles Rogers are reporters, the lanituaee ia 
(Aaste and subdued. f . fa B 

Gentkmen, from the days of the Grecian oracles down to those of the EoohesterEap- 
pmgs, there have been those who have reported communications with departed spirits. 
I have always oliserved that the ghosts addref sed were learned m the hmguages of the 
conjurors. So that if those who were gathered together on the day of Pentecost, should 
be summmed, all of that shadowy boat, whether Jews or Greeks, or Eomans, or men of 
wete or of Cyrene would respond in the vernacular tongue of him who addressed them. 
These alleged declarations and admissions by the defendants, betray the same accomo- 
dation to the witnesses who report them. 

One remark more. Theae pretended admiasions of plans and plots and conspira 
are manifestly false, because no auch plan, plot, or conspiracy has ever been develoi 
We are asked to beheve there was a plot to bum four depots. Ko depit was ever 
burned : a conspirai^ to destroy a hundred and fifty lives ; no life was ever destroyed. The 
question of the existence of the conspiracy then stands thus: 1st. The evidence con- 
sists of overt acts committed by persons unknown and wiihout esplanalnHi ; 2d, of overt 
acts with explanations, of the attendant circumstances, which altogether exclude the idea 
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of conepiriu;?- S, Of alleged meeticga, in which nothing waa agreed and aothii^ 
oompired and whiclimeetings were oeTerheld. 4. Of individual eipreeaiocB of resent- 
ment paa,ioa or retenge, relutting even a preiumption of mutual understaodidg or con- 
cert The pretence of a conspiracy tails, because what was d<aie was done bj thoae 
who did liOt conspire and who had no kcowled f j p j Wh as 11 g d 
to have been contrived in conspiracy never was d Ih by Ui P ," 

nor bj others, and never came to the tiiowled f th t wh t d 

Only four defendants are proved to have coram d jin , '^ . , ^ 

no evidence that they ever conspired to do th act m h 1 ks th t h y 
conspired for any ulterior object or purpose. Th 11 g f P "^ ? 1° , 

k foreign froiu the case. The proofe in support f t w admi t d g i wh h 
have failed. It b a false issue. The laeue t wh h f 1 mes h 

been committed in Jackson Co, attenied by ue th t C m h been 

committed, but those crimeB. whether with or w h t h th eat ° ' , " " , J 
riadictiODof Jackson Co., and not to yours. A tt mpt tu ty h If d t t 
them is an act of usurpation. It is an usurpat wh h ca ly 1 d t taliatorj 
airatesaions of Ihrt same character by the peopl f Jackso >, ^ , „ P,"^ 

allin is a felse issue, because even if it existed, it would not prove that the defendaaW 
were guilty ot the crime of burning the depot at Detroit. If the crime was committed- 
tte dafeodants must be equaUy convicted whether there was a conspiracy or not; there 
lies the secret of all the difficulties that have attended this tnal and of all the delays 
that have occurred. You have been tryiug forty different men for scarcely less than 
forty different crimes. The issues were multifarious, the proof confused and the aub- 

■ ■ -■> ■■■ ' -eofthe defendants is involved in inncimerable perplexities. 

■iepondeoce, there was never such a trial by 

Jury. [ sincerely hope there may never be another. ^ i -.i. 

Gentlemen there are two classes of defeadanta, Viz. First, those who are charged ""11; 

the crime of burning the depot at Detroit only through an ailBBedeonneotioa with a pretended 

conspiracy. Second, those who, besides that connection are "11°^"^^^^^ SmaTtb^t 

yS'exImin"ion'of°U,B'Xl^cLe™F'Lm^ 

eDtitled to he aoquitted. There is no giidence at all against Ira Beebe, nor agiinat Kus- 

»8l Stone nir .gliast John W. Welch, nor against Welcome Hiil, nor -gainst Wm. Lang, 

nor against John Ladne, You will acquit them of course. ,■ ■ , a ^ y.^ 

HeSry Showers, stand up. What, not here '. The prosecution have anticipated me by 

eicueing this defendant from further attendance. Ne vert lieless you miiBt pass upon his case. 

Phelps lays that " about the niiddle of IVlarch last I found Showers F.iiey, Lake Chiunphii 
and others at Michigan Centre, We talked about my journey to Siles, and about the diffi- 

S"T™u.fea^Vnr:^it^rmr^^^ 

nV. IX"ii!l^rnlTorT'a,'^oZfrr;pear. .acobWoliver sa. " Dr. Moulin 
and others told me to look out for spi- s, for Ih.y were watching us ' , Wells says, " W; 
cock told me he borrowed from Moulton the pistol which Caswell received from Fitoh. 
Sl a. VVilliams says." that at Rome Dr. Moulton told him that he understood there was 
a plan 10 blow op the railroad." Let the Dr. pass. 

Jacob Tetrill. Young Deiter says that " Terrill advised him and his father to settle np 
and clear out. as they were suspected of being spies." You remember that Smith made a 
a show of proof that i'errill once laid a piece of" strap iron o„ the rai. which, however, 
would have done no harm. Your verdict, gentlemen, must be for Ternll. 

Wm S Warner Fhelps says that last March, three monthsafterthe Detroitdepotwai 
bura^' Warner asked him how railroad stock was and whether it was above p=r. Anothffi 
vriSess says lliM on being arrested Warner asked who Phelps was, and said he did not 
know him. Be pleased to acquit the defendant Warner. midwife on 

Beniamin F Burnet. You see him lherB,he went across the railroad for a midwife on 
the day the Goliah ran olftho track, hat he has shown that the services of a midwife wera 
™ted When hie cow was was killed by the engine he said he could recover her (UU 
value but it would cost hlro more than it would come to. Acting on a eommittee to ne- 
gociate with the Railroad Company, he eipressed the opinion that their policy was unwlso 
anii iiniast. f am sure von will dischatEC Burnet. 

f<apo"eon B, Lemn." He conduct^ Barret's case against the Railroad Company. 
Phelps h"n\ that Lemn heard part of the conversation with Filley in the ball alley, on 
ChrisW What part! Them's J^he rub. Whatever he may have h^^^.^^^^^lf ""f ■"S; 
If to heat was criminal did it relate backwards and make him responsible lor the burning 
of a depot in November 1 Lemn was Corwin's lawyer also, and he sad he said he should 
pity the Railroad Company if Coiwin was to bo convicted of burning the wood pile tha 
Liwin had friends, tliat the cars would be run off out of sight if Corwin was convicted ; 
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and theiritnesB a^ded that Lemn said "this was tight, the people would havpthsirre- 
venfe." If mdeed Lemn said all (his I grant that it wa^ bad lawfand bad moTaiil, buH 
wa. not arson. Diion the wheat buyer, relates that Fitch told hii that when Lemn went 
up to the place whsre the Dexter had been tun off, he slipped a knifo into hie sleeve This 
iehearsay. A verdict, gentlemen, for Napoleon B. Lemn "nieeieeve. Itus 

th^'n^M"'^/."'!'?,';? ''^u*""^""'- I ™ '""ig all my clients. Hay was at FiUev's oa 
aoL^F., « fR, " VL*"" "J""'?"' "'Bjt. %at he' did nothinB-W -aid nothlLand 
S^ ^3,e won''n,L"'!* .'^i ?"'";«',''« "=^ "ll^T'^d to hea?7olhing. Whe^JohS 
laniKner. the wonrimn^ „mv..i .» ■'""'i^.''; " ?"nnse on the morning of the ISth, he 



Led around and saw a man mounted on a high while horse, and he thought the man 



thing there. Dr. Hahn l_^ 

" Fiiley and another were Bitting behin 



e defendan.. . 



hold of that damn'd Hank Phelps,! would make 'min 

all winter, ji re tending to be visiting and now he lias t 

ler.'' Which ofthesethreepe6on8,genllemen. shall 

admiaaion. Grandiaon Filley must be acquitted. 

., ^"j*""'" *■■ Gleaaon. This defendant called at Fiich's house twice and VVestooM ssts 

ftp .^rr^.iT <:°""'"«d, depredations on the rai'lread eould not be convicted f(i 

teiB ^f . i^i ? ^*'"^J^ Blackman who .vas prcBsnl on thol oooasion, and is hatmlo- if 
r=Ji^^ pS'u''* o'^'^^S" ■'"''" '^"'™"'^°«"he indictmont- 

Mo r»„H 5 . P^K " ■"""ft'ld, ■nasmueh ao hio sled was sliod willi old rail^ad iron ? 
oe repited, no . they noTof could prore an» thing, thoy had tried several times and fail- 
Sad In E™ '.;°dSr' '" ?'■ '"" '""'•• "'•" ■■"•ling of lre.pa,.e. open the r. 1- 
Slilm bit V^.J ° "°''f "1^ ^moling for thoT, Tlghls. OnJoobtedlJ the, were, 
gcnuenien, but tbey were contending n a wrens wav NevBrthoipsB 1 thini; von iiii »! 
.totj Mr I'e.S.ldt.hismill. He is wanted tbSo' "•'■""•".H'"l'l~ "H » 
h n™.£t?dH b1 "!'? ''"■"; -i'' "' "•''' """»? " '<»»■"■ Bai'Otlha. on- 

c£|SSsae,.hsi.;^Sr£;ss:SrSatS^^ 

Broofes m „ but Hart Holmes proves thai Chamolin was not at Filley's on that ocoiaion 

Ltyoock did not fire ,i .„ ..,;.„,r, even if ho received loaded niatois for that 

that Laycock know Ihat Sri50 was paid for 

cock must be Eicquitted ' "^* ^"^' "^^'^ '^ "^™ heresay, and Lay. 

acquit both *"" ^^^ °"^*'* '" ^ punished and therelore I think you ore bound to 

^^!'^J^!: '^^'^."'^^^ lii^e PP'i Ptocure Gay to bum the DepOl? The case on the 
p.rl of the people , th.t 0.., W. Onj burned the depot tslth , m.lch ,hidl he li.hled 
at k,, own house neat lie Gmpd Clteui, In the bordele of the city, at J o'doek in thf eye- 
Utee,,.but„,„l..„,d by betn. deposited In the eujol. .t eight 5clocl,, that 11 
U ~ ■ t jT'r'.T""™""" li™oftw«ird thiee in the morBtog whei, 
1™ oS , ■w'° '.'e '.°°?"S •«' "• '''»« ™ "»™.di .nd thalltadefeS 
tL »,«,» " '"S*^ "-• "■'* '" "■? ■"'' P"'' ■■" '"» '" committing 
rr";^ 7," -^n "■ ■ '"'™'?g °f llie depot by an incendiary is what is called the 
^2TJ: vt. . f '="'"*' ""■' ^ P'"''"'^ *^t •"'1 ^'""1 1 reaeooable doubt before 
fnrei^r^t^llf ^- ^.l^^ Upon the question whether the defendants were accesaorltfl. 

E™?i ■"•™P""> l'" »• commuted the crime reels on the c«ced.d trirtl, that 
MtodTLtri. ""^ 1°^^]"^ ; and on evidence of admissions and statements sup. 
posed to have been made by hmi and by the defendants. Such evidence is at ontaj t£e 
moot nneerlmn and nn.atislaolory of all tcslimonj. 1 dwell upon this beui.e therTin 
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TTitb respect to dU verbal admissioDs lays Gceenleaf (vol. I, p. 200) it may ba.obaerred 
that Ibey ought to be received with great caution. The evidence coneistieg as it does in 
Uje mere repedtion of oral stateraents is subject to much imperfection or toiatake, the 
party himself either being miBin formed, or not having clearly expressed his own menoing 
or the mitoess hiving misanderstood him. It frequently happens also that the witness, 
by nnintentionally altering a few of the eipreseions realy used gives a completely differ- 
ent statement of what the party did say. The zeal too which so generally prevails to 
detect offanders, eepeeiaUv in cases of aggravated guilt, and the strong diaj)jsition in the 
peraoni engaged in pursuit of evidence to rely on digbt grounds of saspieion which are 
eia^etated into sufficient proof, ttgather with the character of persons necessarily catbd 
aawitnesscsincasesof secret and attrocions crimes, all tend to impair the value of this 
kind of evidence, and aomeljmea to lead to its rejection, when in civil actions it would 
have been received. 

Tne weighty observation of Mr. Justice Foster ie also to be kept in mmd, (hat this em 
deuce is not to be refuted in the ordinary course of thing8,in the way by which the proof o 
pJain facts mav be obviated. (I Greenleaf 213.) "Hasty confessions made to persons 
liftving no authority to examine, are the weakest and most suspicious of all evidence." 
(Foster's Discoucces, 248.) 

These principles apply with infinitely greater force when the alleged admissiona are 
procafxed /or hire and reward. I ask jou now to assume a further prmciple, whidi tlie 
court must charge you to be true and no one will gainsay, which is that no admission con- 
cludes against (Ae /oei. An admission does not bind, if the fact is not true. Thusanadmis- 
Eion cannot bind If the fact be impossible, because if it is impossible it is not true. The 
lawiaao tenacious of tliisprinoiple, that if Gay should have declared that he burned the 
depot, and if all the defendants should have confessed that he did so and that they had 
employedbim toburnit, andif it ehonld appear in fact that the depot was not burned at 
all, or that although it was burned yet that Gay was in Bnfllilo or in bed at the time of 
the burning, the evidence of the confessions must be rejected. 

Without reviewing now the admiisions alleged in this case I shall elmw you, in the 
first place, that they must be rejected and that the defendants must be acquitted, beeaute 
the manr.er in wMch ilie crime is confessed to have been committed teas impossible. This 
b a distinct and independent defence, tor if it was impossible to burn the depot in the 
manner described, then the defendants must be acquitted nevertheless, although all other 
poflttions assumed in their behalf should ffuL 

I proceed to show that it was impossible. This instrument is of the same kmd with 
that with which the depot is alleged to have been burned. It is not the same instru- 
ment, for, of course, that one is assumed to have been destroyed by the fire it kindled. 
But the description of that instrument is given us by the witness Phelps, as he obt^ned . 
it&omGaj, the supposed incendiary,and from Fitch and Filly who, it is alleged in the 
confessions proved by Phelps, delivered that mstrument to Gay. This mati* is made 
and furnished not only on the same plan and principle, but exactly in conformity to the 
description given by Phelps. Ail question m regard to the identity of the instrument in 
prmciple and in lurniture is excluded, because this match now produced was found la the 
possession of Gay, and ia presented to us as one of two which be alleged to Phelps, he re- 
ceived from Fitch and which Fitch confessed to Phelps he had delivered to Gay in Feb- 
ruary laat.to be used in the burningof the new depot as soon as it should be constructed. 

You see here a second instrument made and furnished on the same plan and prin- 
ciple. Phelps sava, this last one, was delivered to him by Filch and Corwin on the night 
of the 11th of Ap'ril, lobe used by him in burning the depot at Hiles, and that it waa act- 
naly employed two davs afterwards in setting fire to that depot. The admbaiona of Gay 
that be burned the depot were admissions l£at he burned it mih a match of this des- 
cription. The admissioRB of the defendants that Gay did burn the depot and was hired 
by them to do sowere admissions that he burned it with a nmfch maOe according to the 
description mhish thet/ gv^e aTid the danlicate matched, which thei/ delivered, one to Gay 
at Detroit and the otherT'to Phelps at Michigan Centre, which duplicate matches I now 
hold in my right and tel^ liands. I call your attention now to this one, which was used 
by Phelps in firing the Nilea depot, and is therefore called the 'JViies' match. Yon see 
it is a eylmder of white-wood, a toot long, that has a hollow tube bored with an anger in 
the centre lengthwise from one end to within an mch or more of ihe other end. A-:ord- 
ing to the descriptions, that central tube is ccated with varnish, and being thus coated is 
"'' ' ■ iphine. When that tube is filled the orifice is covered with a seal of 
- ^ ■- that the tube is coated, not with glue, but with var- 
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common potion that admiasioaa are conclusive while no notion is so errooeODB, 
nisbund with no other sub^tinoe, and that the orifice is aenled not with any other aab- 
atanoe than shosmiibor's was.* Here then in the game end of the iDstrumant you see 
it is pierced with four small central tabea near thu ciroumferenee. These eslend back- 
ward to within an Inch of the other end of the cylinder. In the centre of ■iach of these 
is inseited an opi'o funnel or chimney niade of brown wrapping paper reaching the bot- 
tom of the tube and kept in shape by a thread twmed round It. Thia funuel you aee 'm 
fflnaUer than the tube in which it k placed. The vacant apace in the tube around Iha 
fiinnel is filled with cotton pressed down so as to fill the whole of that part of the tubo 
which surrounds the funnel. This funnel with the cotton aurrounding it oonslitutea the 
allegBd, slow train. Turning now to the other end of the instrument, jou find that each 
of these tubes running paralell to the esteriorsutfioe and near la it is connected with 
a iiise or toueh-hola bored into it perpendicularly from the surface. A match tliua con- 
struoted and thus furnished, according to the ease of the Prosecution, and no otherwisa 
constructed or furnished, was laid horizontally in an oblong bos some two or three inches 
longer than «ie iostrnment with the solid end of the instrument against one end of (he 
bos. In that bos the vacant apace of two or three inches in front of the pierced end of the 
instrument waa filled with shavings saturated with eamphiue or turpentine. The 
case shows that Gay, at hia house near the Grand Circus, at 7 o'clock set fire to one oc 
more of the trains contained in the smaller tubes, and then carried the box, covered 
with a lid, nearly a mile through the streets from hia house Into the depot, passing some 
thirty or forty men employed there, proceeded up two flights of ataira &ad deposited it 
burning in the cupola, that after removing the nd be left it there at 3 o'clock, that at. 
half past two m the morning the burning trainer trains had conveyed fire through the 
inatrumBnt, that then coming inUi contact wlih the saturated shavings it caused them to 
burn, that the combustion melted the sea! of the central orifice and the camphine thus 
released 0owed, out and taking fire produced the oonfijgration of the depot. We of 
course were not allowed to practice eiperiraents upon the duplicite antshes which 
were produced in evidence, but here are two instrumenta constructed by a mechanic of 
this city on the same ptaa and turaishel in precisely the aame way — that is to say, oon- 
strneted and furnished according to the duplicates before you. The flues or chimneys 
are made of brown paper. The space around one of them, was filled with cocton, cloedy 
packed, so as to produce a slow train. It could not ba fired at the fuse at all. 

A second train waa prepared with oakum, a substance named a^ an alternative in 
the description, but not found in either of the duplicates, and which we supposed to 
be better adapted to transmit fire. All efforts to communicate fire to that train throng 
the flue failed. A third train was prepared with cotton, less closely packed, npon the 
fluppoaition that the firs would pass through it although more rapidly th^i the prin- 
ciple of the machine required, but the fire kindled at the fuse went immediately out. 
A_ liberal construction was put upon the description and it was supposed that the train 
might require to be aatnrated with camphme or turpentine, both of which were named 
in the description but for a different use, A train waa therefore prepared, composed of 
& mixture of dry cotton and of cotton aaturated with camphine. After much diMouitr, 
and after igniting the block itself at the fuse-hole, this train was set on fire, and smoko 
and sparks at length pissed through the funnel. The instrument was then laid in a 
horizontal position, and after ten or fifteen minutes the train ceased to bum. The instru- 
ment was left lyin^. in a horizontal position, on a stove, during the night, and not a spark 
of fire was found in it in the morning, while the train remained unconaumed. This ex- 
periment demonstrated that a match, constructed according to this description, and to the 
models, produced in evidence, could not be made effective. The reason of the lailiire is 
obvious. The tubes are formed on the principle ot the gun barrel, that is, of a barrel 
of uniform bore pierced at the bottom with a fuse hole. It would be impossible to fire 
a gun charged with cotton pressed down from the muzale to the fuse of the barrel, even 
wiUi the aid of an open paper tube in the centre of the cotton, '' 

Here ia a pistol with large bore. Here you see it charged with a train consisting of a 
paper tube surrounded by cotton, according tc " ' " " > ■ ■ 

match, the train will not take fire at either end. j 

Well, take a, drill and open the fuae hole as largely as you plea 
•Mr, Van Djrko. Tha deaerlpllon Includes glue. TbeConrtread " lie hole ie glttzeil"&0. 

UJog wiUi which Uiegtazinj was etfwk'd. Youj^nis wiUlFStnlBli, but iwVBr'wllhslne. I 
table. rilBvariiisli9d,tlialiB"glsaB*"wiltiTar4ish.' 
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Tou MT, that there is onlj ooe barrel in the pistol, ^bile the macbme Baa ave. x es, but 
Hou wmiot fire one.yoi cannot fire five. *ba draught ia eo eloa^ a chamber would be 
in/deouate to sustain combustion of these materials; and if there were enough, the 
StttTit^ouldbefrom the muzzle to the fuze and not from the fuse to the muzzle. 
The Cou isel for th« people have added absolute confinnation to the result thus ascer- 
tained ^±e testimo^of Dr. Desnover. a skiUful and I behere emlueut cheraist who 
testified thai he had made repeated esperimeots with iostruments thus made and charged 
by himself, and found it to be impnBsifle 10 fire them at all. ,,,..„ „ „f ^,„ 

Another experiment waa made bj us, which resulted in proving that if a «[« o'.^- 
phene or of cotton saturated wilb camphiue, was kindled at the fuse, it woulJ be imme- 

''TLt.r;iX"£d ti.. .-ph..., ., top»ii.., ™ . g~a.-*-' »' '- 

msh ■ that the varnish almost immediately disappeared, that w.thm tea miaates from the 
S.^he raolral trrh. was Illed .ith eurrphja. tL re j.ta.„ of the ™™ J 
the eampbitje was absorbed into the pores of tbe bloek. and the presstrre of the extCTaal 
ZoSr, (.hi* I belie,. 1. siatsea poaad. averdapoi.e on ..el ■?""■•■;* ?'"'"■"' 
«,a..J the sboamal...'. wa, to bead or ca,e inward, iato the tab., whether tbem.lrament 
was in an erect or m a botiaontal position. After two hoars, the camphene was foand to 
hay. passed throngh tbe solid bltck of wofKl at the farther ead, aad the wax,anable to re- 
Bist the atmospheric raessme, tell im and tbe eamphme was discharged. 

Tb°,eeipeSinenl."tb»,, showed. fb.l,tb.t if Oa, bad bgbted tbe match .1 bis haase. It 
mast hare been estingnisbed by being ooTered in bis passage throiigh the street 

S That if it had coatinaed to barn,the presence of the flame wonld bare betrayed hrra to 
aU whom he passed, whether in tbe streets or in the depot 

B. That th. «re, il bnraiag when be left it in the depot, >t most haye died out larm.di- 

''* l^lbat if the train, la apposition to the resistoooo of aatmal laws, bad canlhmed to burn 
■..in hoars, or ontil half pist « o'clock, that the camphene m the ceatral labo woald to 
low, beforJ that tan. ha.e flowed oat, and that mmpbcae, as well ■^'Jf "»» J™ '™ 
shavings were satarated, would have t«en absorbed througb the box mto tbe floor tM 

'fc^'lr."/ik,m.vnotth.l.strnmentswilh,hid,yoa.ap.rimmt.d,bay. differed from 
ttaSlnal, allsgrf t5 have been used b, 8.,. We have tberelore tested tbal qaei.m 
Hire S the HiS instrameat.wilb which it is alleged that Phelps d.d actaaU, set «.e to tie 
Spot at Niles. You n.ed a» be raninded that this was doa. by Pbelp. a.der the .™- 
TiiSon of Ihe officers of tbe RaUroad Cempany, for tbe parpose of more eifectaalty charg- 
ing the defendants. The match furaitoreremaias witbia, justas whea the mstrument waa 
bSaebl into Ooatt. Toa see for yoarselves that the trams, mad. m tie same way are 
Kre,"d.ye,ron.ofth.m ,,'mua, nneoasnme,l To. see her. ,ti,. pap.rtnb. 
the tbri^ad, the cottoa aad the waa oo the end of the mstrument. You see morever tl^t 
m particle of smoke or flame ever paased tbrmigh aay of tbe truas; you yoarselves saw- 
S £ block uiaaJ at the mlcr.eetlon of the tubes and boles, and there you see that the 
Stton wi ncvm igait.d, not .v.n that which wa. la contact with the fus» Kev.rthel.sa 
von see with .qaal distin.tn.ae, that tbe fas. boles have be.a mado larg.. and th. I lock 
flself si oa flrJ aroaad tbe fas. hal.s, in th. ftaltless attempt, to produce combusOon of 
l" trains Turn now to th. testimony of Daria, Okrk, and you «nd, that be «.y. that 
Z, fl'e wbicb was commn.ieat.d by tb'is match to tbe bu,ldi,« at Me. wjs e."""™ jd 
,!ial bv the campbene, nor by shavings, ner even by tb. tra,us,)T>nt by the fir. kmdled at the 
C bJle That is to oy ,the oatcTset Are to 11 . depot by bdag lirst set oa Jr. ilelf, kk. 
*"■ St HlE <* woA I take aow thia matoh foaarf m tbe possession of Oay and 
_ -by Fitch to have been 
glveab, flm to Wy m renraary ™.,.. o.,.~. ... Dep*,, Tb.r. " nodjlfere... b> 



You 



tIKch we call th. Detroit match. Yon will recollect, that it was pr~laced aa oae of two 

wSaSoTdoJi. th. leslimen, of Pbelps aad Is.k.,we,. admittoS by Titoh 1« have b.^ 

' ..nKim to Oay m FebraKy last, to bnrn Ih, aew Depot. Tber. is no dilereac. 1». 

e» tU Sid the kes match, aad no d.lf.renee b.tw..n either of them and the mal^- 

een that ."-imr w (.^nerimenla were made. How to rtmd.r the demonstration complete. 

SrScS » 5W ».6n.d, 4n.ny ..f..« to b. bnm«i. ttr. W tb. t««. m 
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ii''t^''S'it Zf^'Ji *^t P'T ^"^'f "^^ ?" '^^ ™"<"' "^^''r'ly lurromding them, 
just as mej were when the iDstniment was foood. Now \ou Bee me ma annl, a Ti,v.( 
ed Luoifer match to the cotton, and it ren.iUna rafaurned. ^ '^'^ ^ ^ ''^'"" 

li ILeD the alledged admieaiooe were made, the verdict muet nevertheless be for the d« 
feodaots, beeause the fact admitled was impossible. The admiZ^ Ire of no mS™ 
worth than would be admissions made by the same nartiee. under tL B^mtTw?, . 

»d with ,1. ^. „,.™.,. ,i„ a U,d a,: C . tS .ifb™ mSTX" 

ced t. sire .Ifec to Ih, U, of lb, „ine,», .r, doplloto. oPlbS m, hninkmil 1° a 
Jnimateriai wbetber the defendante made the admissions, fat the mti^oae ofTmooaio^ 
™ the rndabtj 0, ih. ,ltj,e„.,, 0, wh,lb« the admissi™ "mS" .,e fZS3 

c-S"/.?"^^" "^ "'^ prosecution to this dietioct defence is aiven by Dr Deanovpr 4ft.- 

o1irssr.;t™fi,d'f^.,f;:';rrs^^ 
S.rf.,'».bfcp^S;;;s3ri:Sr 

faaKris'sCerror*.^^^^^^^^^^^^ 
gg;.rjrssSar.i?sstaXf£.f^^^^^^ 

trael lb, bmo.™ o( the t,aim m a, ia.to„eal, wa. "ae hoa, «,d S.™ t." ,h„St 
It 1, reqaired that ih, matoh should letaia th, fir, not less than eeTen hon™ ' T T'S 

waadotiebylbeclownaorLooaicaahedon, bjtb,sei,oceof Ddtrolt- ^i n, V. 
no,e, ™ol do it C!oaa.el say, lie ..id that h^ toajub.l hi, „i" „aS e«ld £ 
J«rl.el,d .0 a. to barn seyeral hoars. 1 wa. aol h.» ,h,n he l„fili"d w T ?,« I, 
atrotM 1, deajil. r„ ,ill d™d» B.l ,hal„„ b. mav bm Silhe ,™ll,7hi; 

rlSl S"",* *; ""' 'i'"'""" "" "•' '""" ''•'••daots and dMer, from it la the u,, 
cJUmmaHtlafc,,.. «,dj,,oolloi.or,allp.lre. IldiH.rs alloeeth.r fZt il in S 

25X me'™"".tsi; v^""- ""• IT;' » ■"*• "-S ■ni°be'sr.- 

Miipeire, JiKe powder of which it forms an essential o ement, b esploaiye and «on™™ 

fe.=»o'nfhr=StiSSin'.;;atz^^^^^ 

a^,?bphSirsri55 

iom,ape,bya.,a,B, Ut"! lb, "Itonm the Nil,, match migbl h.,e bMialtiraWwilh 
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ealtnetre ■ but if so, tbeii it would bavu uiffered from the descriplioo given, wLioh did not 
reauite adtpetfe. Again, if the cotton in that match was saturated with saltpetie, the 
Bittpelre is in it stilL \he^ gi^^e up, thai there ia no saltpetre in it, aa Ihej must, because it 
■wMldburnnon'.ifitcotRiiiedsaltpetrennw. Buttheysay that the wiIucbb Clark testified 
that it was laid in the river at Nile9,ofter having fired the depot. Unfortunately, however, 
it U too planly to be seen, on esaminatioQ. lat. That it never waa fired In the traLos at 
all 2d. Clark's f eatimony, about its having been put into the river, la eipreaaed in vt^B 
terms and probablv resta on mere hearsay. Sd. The paper tubea in the Niles match are 
solid and firm,whereaa they would have collapsed by reason of the eipaneion of the cotton 
when put in the water. 4th. The whole instrumeot is composed of such light matenals, 
that it. would have floated away,like a bottle or a cork, if it had been thrown into the river. 

Again, it is quite certain that the match prepared for burning the new depot at De. 
frtrit was never immereed in the river. I applied flame to it, with precisely the same re- 
sult m attempting to burn, ob the other. Neither contains aaltpetre-neither wUl bum. 
But atilL it will be insisted that saltpetre might have been included in the description. 
This cannot be, because Phelpa, who alone gives us a description, haa been upon the stand 
and has not amended it. The reason was, that, in inventing the descnplion, he had made 
camphene the essential ingredient. He look care to insist upon campheoe as an mgre- 
dient to be used whenever he spoke otthe match, thna, " That he lent Gay two dollars 
to buy camphene with," implying that it was to be used in charging thia very mat ch now 
here whiah he was to use in burning the new depot at Detroit. With equal care, he 
makes Fitch say, when he delivered the Niles matdi, " You will get camphene out there 
(at Niles,) because it will be inconvenient to carry," When Phelps arrived a Nilea^d 
p-oceeded to set the depot on fire, be aotuaUy procured camphene at the railroad offic^ 
and charged the iostrament with it, by pouring it into the trams, not mto the centra 
tube. The thought of saltpetre never occurred to him, nor io any other peraon, until it 
was sngseated by Dr. Desnoyer, after the humbug had been espoaed here in U»urt. 
Besides how should Ami FUley and Fitch and these ilUterate men at Lt^oni learn a secret 
in chemistry that Dr, Desnoyer has taken a fortnight to find out in his laboratory ! 

OenOemen, you are now at liberty to trace out the results of this exposure. Ihej are 
That the pretended burning of the depot at Niles is a fraudnlent fact ;_ that the con- 
cealment of the fraudulent character ot thia tact until it la discovered here.is alao frauda- 
lent ■ that the pretence that the NUes match was immereed m the river all night is a iraud ; 
that the pretended employment of Gay to hum the new depot at Detroit is a fraud ; that 
the pretended confessions of the defendants, and even of Gay, that he burned ttie depot 
at Detroit are fraudulent ; that the pretended admissions of the defendant Smith that he 



^ a"™rty' to'that crime lu^'fraudalent ; that the pretended admission of the deceased 
detendLnt Gnnn, that he was going to bum the Depot at MarsM is fraudulent ; that ihe 
pretended conspiracy of the defendanis fo bum these depots, la ialae and fraudulent. Jt 
you are surprised, aa I am, that the prosecution, after the exposure of ft I the^e frauds 
Bljll endeai-ors to convict these defend^ts, by imposmg upM your belief that the Detrcit 
depot was burned with a match, fumished by the defendants, difenng from that whicn 
theproseoution first proved, 1 can only say, that it ia a new illustration of m oi J m^im, 
that '■ he ihat stands on slippery places makes nice of no vile bold to stay him up. Thifs 
genUemen, concludes the first defence raised against this prosecution. If there were not 
mouMtdna of prejudice to overcome, I should leave the case here. _ 

But there is a second defence no less cUarly established and no less conclusive. Ibis 
defence is also an independent one ; and stands or falk by itself. The matches produend 
here by the prosecution, anJ mkich I have called duplicate; were fraudulently fabncated by 
Phelps and Lake, the People's witnesses. , . ■ o- ,i. 

Before I pp>ve this poiat, you will permit me to explam its elleot upon the case, 
if estabiisfaed. If these matches were fraudulently fabricated by .the witnesses for 
the prosecntion, then their testimony showmgthat Gay and the defendants admitted the 
burmngof the Depot by a similar match made by themandgiventohim, must be false, 
ticause the case stands upon those admisslona. It is essential now to recall only this 
part of the testimony, to wit: that Phelps, Lake, Van Arman and Clark, siy that on 
the eighth or ninth of April they saw this Detroit match in the possession of Gay, m 
his house in this city, and that Titus ^d Phelps say they found this same match now m 
my right hand under the sidewalk, near Gay's house two days after his arrest,and that the 
prosecution produced it as the match before seen in Gay's house by the other witriessos. 
a. That Phelps and Lake testified that they received the match, which I hold in mj 
left band, trom Pitch and Oorwin at Fillj'a home in Michigan Oeatre, on the night of the 
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tu^n of W,I need not tell you,is that tbey were maoulMtured by Pholps aod Lakean whtie 
po„...,on lb., ,,„ taod, Bi,t Pbelp. and Lak. ..j that the, d.S,od Ib.i, po„o.S 
from ih, dofoodaiil. Take ■,«„ ,„w tbat no on. but Pb.lpS .,d LJ., t,E, ml 
denoe of the manufactnre of a thmg oaonot ba prooor.d, w. re.ott of eoura. to ciroum- 
atantlal teatimonj. hFidence of the posaeaaion of materials and msttumenta used in ma- 
tog Ih. matehe, mn.t b. ,e=.„,d. Th. matm.l, of whioh tbo.o matobo. are m«Ie, 

ffuards, varoish cnmpheno, shoe-mabei«' wax. cotton battin;;, brown wraDpioi naner and 
bread Tbe»fc,tj and mora defendant, ™e arTe.lrf'inin.ZSS S S .iS 
tune and horriBdawaj to prison, where the, have remained ever .ince Ihe nolki 
„* ;S ""*.»•■»"!• ani eonvojed I. n.Umit.d n.mber. b, .team engine,, h.vo' 
Marched the dwelling,, ont.hon,.,, fcrma, and even bed-room., ooll.r., otaet, and gar- 
ret of b, defendant^lhair ohct,, bnre.n,, drawem aad ojery poiiblo place of ^- 
ZTmLff," 'Jf ■' ';''""T""'"'»""°""''» Iholr ?»,,e..lon. nor do., 
that timber grow m the region where thej live. Not a thread, not a lUament of cotton nc* 
a drop of campheno, nor a lea! ot paper 1. In be fonnd. The inalroment, .mploved in th, 
r^; ■ r /',' TT? ''"" "" "°S" "• in.trn,nenl nf either kind baa ever bem 
SS, 1 J. J Ponea-ion. If tb. d.lendant, had made or prwnrod thei» 

ZS .old VT'-f+r' »""""""")■"*»»" «'~a"<l lav. iSS 

that b. ,old «,ni. of the mat.naU ; «m, meohanio, that he fnrniied th. in.trnment" 
some spy or ca.nal listener, to prove that h. saw soma part of the on.ration nr ^.V 
S "r '""""nSli'' I" ' "'■"""'" "aaliarnir Pliak, n JTaSegJ^'t 
fomid m that neighborhood. So man appear, to iMtSy thil be over saw a iJec! 
ir ™7b",!:"? ,■ "; ''"i.'^ "■■ '""'"f^ »' "Iverad to thorn. It the maSS 
™. mad. by th. d. endan s, that eecrot most hav. been la tb, po.ses.ion of fort, ™ 
and innat have come to the knmledge, direell, or mdirMtly, ol: their wives efildrS 
lateing m..«id .trange,., >,jo.,ang withm tb.t gat... Th. pJli'SitahS 
Jjd eiercisri a »,wer .qn.l to that of tort.ra. Th.5 hav, not o'lort," SiS," h? 
OTmstremmt, The defendant, have h„n p,ri.hing inj«l, ™bj,otto tbeoootionalvS 
hon and Burviellanc of the police, from th. District Attorn.7downward, No ^T.r liT 
«™d.nt, p«r.h„., hi, liSrt, by confessing ko.wied?,VtoS?nitot"i"rS 

maSfthm to S™'' 'S.''"'" ""' "„""," ^*l»'"<" "•«• "•« -teb„ th.o (b., 
maoe tnem to *.(roy. Th.y nev.r wnuld have delivered Ihem to (Jay and Phelps to 

S.*SK,Te.taclrBrS" ""',?•" •'■"'"i "-y ™'^ have £hS 

-7" k . ^ "''structLon. Kut tbese matches were mada— not to bnm— not to da. 

ssv.;r.5di>i3-inTotdt£- ■"■' '- "-"^^^•^■^^ 

wS'ofr'mScb'* '■ "J" '■"■"''■"f: lal "' «ow lorn to tb, otb.r party. Th. 
iT III SiL ; 7"— »1 ol aacb a kind aro,, b the mhd of ...idy " 
SfoJm^h - .' "/«'"». at tb. tim. when Phelp, and Lak. w.r. Ib'r. 
fc fOrm, the mstrom.nl la Ike the wnoden mod.l of th, Evolvhii. cannorn'odnSd 
tt.,. by on. of the p,i,„.e„. Ph.h,, «,„i,s that h, kn.w ofXunvitiSn h! 



id ttooBb^ *' " "''" '•'"!■■ " " Slala Pri.on"dl over, and Ihrongh 



I6i, Tvbich was to be predicated up™ ike burning of a Depot *Le nlot ™ 
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fint rate man iind bia vife, vbo would swear that Bo^ce told theoi, Imfore the depot 
vas burned tbathe wBa going to burn it, and (hat after the fire lie told them that he badl 
btaned it, A token,a. visible iuieii,a sign was neceaaarj to give plauaibilitj to this plot, 
■Wlij,a token! On tbepriocipta that the Jews demanded of the Saviour "a sign." On. 
Ute principle laid down by Horace, in hia inBtnictiooa oroQ invention, 
Segiua irritant animaa demisaa per anrea, 
Quam qate aunt ocaluis subjeeta fldeiibus.* 
A match like that with which a depot might have been destrojed,upoQ the theory adopted, 
w*aa just ths toien wanted. Tbe more curioua.the more vnlgar,the more terrible the contri- 
TWice,the better. Mallc,now, that Phelpa and Lake spoke of matches long before they wera 
erer seen by themselves or by anjbadj else. Phelps says that Glay told him "of a 
match in his first interview in December, while the ashes of the Depot ware yet smo- 
king, and BMd he fired the Depot by placing the inatch in the cupola, at eight o'clock." 
As yet.PhelpasAoasnomatoii. Again, Phelps says that Filly on ChriatniaB,at the ball fcllay 
io Michigan Centre,saidthej "had made a match, and hadeent it to a man in Detroit, wilJt 
inittQctioas to place it in the cupola, and that it waa placed there, and went off first rate." 
Phelps relates further that Filly deacribed the inatch mi that oicasioQ, with great 
particularity. But remember that Phelps, as yet, neither produces a mat h, nor daims 
to have lem ons. Fhelpa ag^ says that about the sixteenth of January, when he 
went with Wm. B. Lacock to the ball alley. Fitch described the mMiiier iu which 
tie match was made, ajid said that it waa sent to a man in Detroit, and tliat tliea 
Filch took him into the store-room of Filly's barroom, and aAowed Aim a mo(cA. saying be 
would givebim such an one togo to Niles. Phelpa says that, afterwards, Filly showed him 
the aame match, at the same place, but flsea no day. Nevertheless, aa yet, Phelpa produce* 
no match. Again, Phelps says, that on February the 13th,Fitoh,at Detroit, told hii« tliat 
" he had given two matches to Gay, similar io tbe one with which he bunied the old 
Depot, and that Gay, on the same day, told Plielpa that he had received from the man 
then in town, who delivered the first match, two raatchea like it to bum Uie new Depot 
with. Still Pbelpa shows us no matches. Remember, now, that on the 24th of Fsbru- 
ary, Phelpa had employed Lake to aesiat him in his alleged service of the Railroad 
Oompany, and that on that day he, with Lake, visited Gay, and that Gay Uien, in aa 
(mper bedroom, showed himamatch; but, as yet, Phelps and Lake exhibit nomslchto- 
any one. Mark, now, that after Lake has been employed, and not belore, Phelps, by the- 
bftoda of Lake, borrows from Moses Metcalf, a near neighbor, augers exactly adapt- 
ed to tiie bores or tub™ of both the matches produced io evidence. H^re they are-, 
this five-quarter auger, you see, just fits this, the largo tube, and this, half inct 
auger just fita the smaller one, [Mr. Seward inserted the augers in the tubea.}. 
Phelps withdraws his wife from their home, leaving Lake sole tenant of his house. 
Moses Mstcaif calls at Phelps' house ; finds the door closed and and the thumb-pieca 
of the latch removed; knocks and Lake, partially opening the door and looking ont, 
like a fos from his bole, receives and answers. his inquiries, and closes it again. 
About the same time, Heber Cowden, during the absence of Phelpa and his wife, 
knocks at the door, the thumb-piece being again out. He is admitted, and finds a. 
stranger anawermg to the description of Lake, using augera, saws, planss, blocks of 
wood and a basket ot shavings. Remember that all these mysterious thmga oconi-- 
red about the last of March or in the first week in April, and that although PheU*- 
pret«Qda to have seen matches during three months before and to have had a de- 
acription of them, yet he had never been able to eihibit a match U> his employ- 
era, nor to any other person. . , , r j n i 

Tou wQI next take notice that cattle guards made of such lumber are found all aUmg 
the Railroad near to ana passing immediately by Phelps' bouse— that he had tbe IVeedottt 
of obtaining and of using Qie refuse lumber of the Railroad, for fuel or other purpoBeB,withL 
free access and facilities to the lumber yards of the Railroad Co., by whom he waa employ- 
edand to all its shops and manufactories. Remember next, that Phelpa left the preimBes. 
he had before occupied on the 1st of April— that on the lat of Jnlj.oQ «■ Be»rch made m 
the stable on tbeae premises, then m the possession of AUred Metcalf, there MS 
found concealed under the decaying hay, in the manger, a broken piece of cattie guard, 
which Alfred Metcalf, the new tenant, proved had not been placed there by him- 
»el£ Judging from the appearance it then presented to a dozen neighbiOTOg iKoett, 

* WhBtvetMrfi.av(aiulaMUiuvlutwe(«. 
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Ja Ihey now lestify, aud from the appearance that it wears, when produced in court 
BtaJDed and aaturated widi the aolutioua of bay and earth, in rain water mnat it hare lain 
-pcajctaled there not less than three months. You see the stain, how it has penetrated an 
Jiich.bylooliingntthi8eQdof the hiock. Next, talie Mr. Stow'e lesthnony, that car the 
tenth of april.after Phelps had left the premises, and after they had come into the poa- 
Msston of Alfred Metcalf, Phelps, when passing tlie place with Stow, left him enclred 
*e pceniises and the stable, and was seen throuch the window, leaning over in tl e act of 
■ iotng Bomct; mg with the decaying hay, which we now know wae then lying in that 

. J^^'. '5? '°°?"' '■I'S f •■'■', f '=^'""1. 1» «■• employment «,d In the hnusi, 
^lp..a.dh.,e found Phelp. aird lake in the mouth of SlaJeb, i. the posaasalon of 
■«agera, plane-, saws aud lumber,and Lake, in the abaeuce of Phelps, and his famiW eo 
■|nge<l, ..eretly i„ the use of thos. instro.enls in Phelps house. "Ve h". SoyS 
Amtlthcnaterial for the matches, concaled on the premises the, occupied to1s3 
All th.se thing ojurred before the 8th of Aprd i but no match had ever yet lien sS 
bj my on. but Ph.lp, and lake. You wfll lake nolle now. that on iprd n!nth .1 
D.Uo,t, Phelp. and Ldr, show a match to Clark aud Tan Arm.n n &!•£« ° iii' 
fcomoivance of Oa, ; ™d on April 11th, at midnight, Plielp, .how, to Oiark at Gui 
Jib. «K,lh., match, whchh, say, b. had that night Jeceived from the d'fSd.nl, 3 
frir,"."?'"' "1 ""' °" "",','" "'v-'P'" "•'•«". "'* T"» « Ihelr head bav! 
Sii \ J T*;""'", ■""'*""'*»'' P' ""•■■"• joined by Fta^, who 

a^n... a so rch under tie Sidewalk, a little remote from the honse, and IherenSn S 
*. p,.,..ce, there ,s broogh. to light a m.lch. which is produced tare a. the Set" 
■•«0.y.ho.«,.nth.9thtnPhelps«,dVanArm«,. Sen U circumsUutkl evldenw 
ofmrngent constslency and damning elect against Phelps and Lake, wStherlls™ 
■ratter ntfflenee of n;f circumstantial evidence, whatever, against the defendants 

1 Bhall be brief m disposmg of the falsehoods and sophisms opposed to this circnm 

is.. v., iT""'""^/- ''"'.""'■ W-mAifeoll Hoi He. he did not BiS 
«^.inatch lean mcendiarj to bum a Depot with. Was he a villahi! Then h° wSd 
J2.f "° •■' —"'■"«>■. ■»' *••• ».»•!, bnl iuelrome.l. that woold fSe be™ .? 

2. Mrs. Phelps, (wilh Phelps and Lake.) says that the aiiwra wore b.,™, j. 

*. ..gon .pr4..'and ih.y w^r, mended wif.Td cord 'S Two an°S on .rfT"* 

»?.^i^hTr;erw£srre:r£S7w'iKi:vs'l 

3. Mtb. Phelps aud Phelpe and Lake say that the augers were redeKvAvpH tn w 
SSm"»-n??heSra'nd"K5iitC.'o!^^^^^^^^^ 
SSe1o3L';T.'^-eiSSr ■'•"•''" *'"-^^^^^ 

5t|Lf;i:s.rtSts.t"SkV;sKt'^^^^^^^^^ 

^. Metcalf Hat there was no wi.do, by the sSf S the SS' C c.m?™n'°;S 
™.d ™d,,e«er.ti,,g the impr... on left upon ii, mind that lhere"2. wind" Ectrf 
tto error. You have seen the house, and have seen that it has a window ™thltr 

"."«£?,;* ","? '«"■ '■«- J" •"*-s.'"t'h'.SM.r' '"'•"" "•" 

"^^ 1 1"° "'", 'i"." '"•; ■."°"'' ""■ *• °'>»' apartment ° 

-„ tJ^' 'J'* '"'^ "^ whitewood tinrter found does not e^cHv corresoflod io =™ a 
m fibre to the matches produced, f answer. Here is a Hkter ^n fn"^ a^ "'^'^ 
«™p»idhig to this bll.!er on the Nil.s mat* St 'hat 5." on hi beS°s.bS'i5 
-inyon, „„n.Uon without proof I am told by mecbMiirtEi 'Z£'^^ 
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liAve l^a taken Tmni that ideaticat stick, tbongb perhaps not immediately' adjomisg 
the port now left. You will deCennine ; but in doing bo remember tbatit is not necesaa- 
n to our case that the matckes should hare to be made with these identical augera nijc 
Goal that identical billet of ivood. The posession of an iastrnmetit and of au; such 
wood implies that the same party could procure other instruments and similar lumber. 

^, That Stow could oot haye seen Pbelpi at the manger through the window. Yout 
owa esDariffleots ha^e satisfied you that Pbelpi could haTe bean seen there before the 
corn in the ioterveaiog field grew up. 

8. That Slow erradiu slating that he saw a broken piece of cattle guard lying at Rey- 
nold's crossing near Phelps' house, daring the last summer. Answer. TimW for aattle 

gnards was Lud at several crossings in that viciaity during the suukmer, and tbere is^en- 
tire confusion among the wUueESes in regard to the places where it lay and the tifoee 

it reoiained there. That a an unimportant matter. 

9, Tha. Femi may hnve placed the piece of timber under the hay, and that yon are 

iostified in asanmiog that he did because the defendant Burnet advised the search of 
Whelps' premises. Reply. Burnet's remarks were the natural suggestions of a mia4 
OTinsqious of innocence and knowing tue innaoeiice of tha defendants. Search or the de- 
f -nhdants premises had been repeatedly made and nothing had been found to ttecitae them 
W J not search the premises of their accUBera ! 

A^ia it ia urged tbal the search was made too late, but it was made as somi as PiiehM 
and Lake bad made their pretended disclosures on the trial ; and until that time the da- 
fendants were ignorant what they would have to answer. Burnet's remarks were opoolj' 
made, on Sunday, to hia friends at the church door, when hewas allowed by the Railroad Oo, 
to go home, and Ihey indicated a reasonable suspicion of the fraud. But how coald 
Feon or any other person procure such a piece of lumber, and convey it unobserved by 
nif^t or by day, from any place where it could be found and deposit it in the maoget I 
By what chemical process could it iiaTe bean an effeOLually saturated and elaioed, in tha 
flhort apace it muat have lain there, so as to have deceived and misled the intelligent 
lirmers who agreed that it must have been subjected to the operations of the dacorapo- 
MtioL of the hay and earth for a period of three months f 

Once more. Ii is said, that these farmers fonod it too early. I reply ; they say that 
they found it without an indication of place or order of search. If It had bee o found 
Iat« there wouia have been eqilal snsptcion ot fraudulent deUy. 

I'TOWpitalale. We find no matches in the procesiioo of the dafendants, no materials, 
no implemenlB nor traces of the manufacture. Ho one of tiiem has etet spoken of 
matches. We Snd Phelps epsallteg of malches three mantha before any are seen. We 
find Lake employ*! by hioi. Lake isan engineer and skillful in working in \»ood. We 
find hijo, with tools and materials, at work mysteriously. No match lias ever been seen 
by any person where Phelps was not h rajelf present, and did not personallj prodsce it, 
or mJieale where it could Oe found. Phelps and Like after procuring 'ooia and materi- 
als and being seen al work produced the matches proposed. Thoje matches serve Ihe 
purposes of the piot by Phelps and LsIib. Tbey are utterly ioaffactual to serve ai^. 
pnrpjse which the defendants cjuld ever hive coQoeived. Tae canclusioo than is that 
the matdioj were Made by Pnelps and Lake, and thus is ibe engineer ■ hoiat with his 
own petard." We have then established a second complete, conilnsive and independant 

Hi. Hare ia another, a third defehee eatftblished with equal certainty which is alike in- 
dopendaat and equiilly conclusive, viz: Phelps and Like fma'i'deaUi depoiitediii iKl- 
I<y'8 Ao«w (/m match which they pretend was delivered to thsm on the lUh of April, Ire- 
Filch anu Oiirwin. Yoii willsee at once Ifiatifthispositiooia true, then, it may be equM- 
V true and probably is tr<.e that they fraudulently deposited in G.iy's house thsmatob, 
fouoj chme. U their testimony is false m regard to the eircamstanoes under which the 
match was found at eithur place, then the whole fabric of their evidence, and of this 
great came, falls to the gcound. I recall yoar attention, briefly; to . Ibe^ ■ narrativa 
given by Phelps and Lake concerning the manner ia which they obtained .Uie match. at 
Jnichig*n Ceotre, April Uth, You will remainbar that, on tha 8th and 9th of April, 
Phelps ind Like had eihibited the match at Say's house to Clark and Vao-ArmaJ, Lake 
says that it was determined then, at Detroit,oa cousulution with Clark.to go to Michigan 
Oentreaodget a match' there. On the tenth they .arrived at Puelfis' house. On the llth 
they wanlearly in the mo(aing together to Qraaa Lake. They proceeded thsace by way 
ofUagerOadysboase. They went a short distance westward, then northWUd t« Mieh- 
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igan Centre, by the atraiglit middle toiid, which thej struck far East of Beeman'a omen. 
Mid tbey pursued tbis road directly to Midiigitn Centre ; that they stopped no where on 
tlie way but at Gager Oady's house ; that they did oat separate, that they did not go 
flirough the village of Leoni ; and that they did not carry with ihem this match nor any boi, 
bundle, or baggage of any kind whatever ; that they had nothing in their wagoo but some 
loose straw; that they found FJlley at borne, told him that they had come prepared to go 
to Hiles that night; that Filley replied, he was glad of it, that they would be ready for 
them; thatThelps aeked if the boys were there, and on Filley's answeiing they were not, 
Phelps replied, that he would go to Leont and give them notice, and ihey might come 
down if they pleased ; that Plieips returned on the north road to Lemii and proceeded 
thence to Grass Lake; that Lake, being ill,aflBr taking some refre3hment3,laid down, slept 
an hour, arose, found Filley in the bar-room, that Filley and himself iixed a pen-etook ; that 
Jilley went to the bam and brougbt tbence this Niles match under his coat,wi th a box in the 
other hand and sent the children out of the barroom. Lake eiaioined the match; that he, 
Hlley. tben pnt the match m the box, nailed it up, deposited it in the stote-room and pat 
theiey m bis own pocket; that two young spoilsmen camein from Jackson; that FUley sold 
ooeof them afish ; that, at BunBet,Filley said be must take some persons. who were hanging 
about there, a Sebing; that Lake attended him to the pond; that lie left bim there, infAoul 
nedving the Iceyfrom him, returned to the hoiiae,and there found Phelps, witb Myere.Cm? 
win. Fitch, Hudson and Faulkner; and thai, after free drinking and many coneuitatioos, 
Htdl called Oorwin to fix them o^ and Corwin took the key from his pocket, opened the 
door ot tba store room, took out that same box,carried it ont of the house, put it into Phelps' 
Mid Lake's wagon, and told him it was right side up with care, and that Phelps and Laie 
departed m one wagon, and Myers and Corwin returned to Leoiii in another. 

Gentlemen, Phelpa had never seen Gager Cady nor his horse. He made no eerious eE- 
Jbrt to buy a horse. He had no use for another horse. Could his visit to Gager Cady, 
m that occasion, ao far out of the way, have bad any other purpose but to mislead ob- 
servuH, concerning the route of his journey to Michigan Centre. It turns out, I dare not say 
proTidentially, to have been the means of disclosing theh depraved desigus. On 
that morning, James Feeler and Clarence H. Kellogg were drawing tunbet up the 
road leading from Gager Cady'a to Grass lake. They met Phelps and Lake, know- 
inc only Pbelps. Peeler accosted Phi:lpg, who courteously returned the salutation. 
Both Peeler and Kellogg saw aa oblong bundle a foot long, six inches deep and 
mx inches wide, tied up in a red handkerchief, lying on the bottom of the wagon. 
Peeler asked Kellogg what he thought was in that bundle. Kellogg replied that, 
if the stranger was a musician, it might be a box of musical instruments j hut he be- 
IJBYed it contained bogus money, or a contrivance to make it with— a remark moat 
natural, when you consider that Phelps notoriously pursued the profeBsion of either 
a villain or what is called a stool-pigeon. 

Israel R. Brown, sexton of the church at Grass Lake Haw Peeler and Kellogg ar- 
rive at that Tilligo between 10 and II o'clock.witha load of tiraber.and he identifies 
the day by religious services in the church. Gager Cady was sitting in hia wagoa 
when Phelps drove up at hia door. They stopped and conversed on a proposition 
for the purchase of a horse. Cady 6.aw something in Phelps' wagon about a foot 
long, six inches wide, six inches deep, and tied up in a red handkerchief. James S. 
Seacord, who lives at Leoni, had been that morning sent by his employer, Dim miok, 
down the Napoleon road bDseach for a beatle and wedges, which had been left in 
the woods, a mile and a quarter from Leoni, on a road which Phelps and Lake deny 
that they traveled, and at a point a quarter of a mile south of the place where they 
allege they crossed that road. On coming out of the woods, Soacord saw two mea 
pass in a one-horse wagon at a distance of three rods, between the lands of Be- 
man on the east and MJIs on the west There, nearly under a sasssfraa tree, one 
of the men alighted, took from the warnn a bundle of oblong shape, about a foot 
long, &c. and Med up in a red handbercTiief, put it under his arm, got over the fenca 
into Milla'iot and went off nortli westerly across the fields. The other proceeded 
on Wfl way in the wagon. Seacord walked up to the diatilery and thence to Leoni, 
and there saw the same wagon, with the same iron-grey horse fastened at Ouyken- 
dall'B tavern. He identifies the day by a lawsuit between Preeland and Taylor. 
Benjamin Dimmiek corroborates Seacord, by saying he sent him on some day in 
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the uune week a(tor town meeting to search fo th b Cl w dg a at the place in- 
dic&led. 

David Beman teatifies that on Friday after t w m t tl t is to aay, April 
11th, ill the morning, he was at work splitting 1 th f hia farm out of 

sight of the road. Hs sent hia son to a ItnoQ t w d th ad to see whethsr 
cattle were not on the wheatfield. His aon ha t y d h thought, unrea- 

sonably long, Bemaj came over to theknoll,and rr g th ,h ^w,ata distance 
of some forty rods, two men, who were unknown to him, come up in a one horse 
wagon. They stopped near a Sassafras tree. One got out, took a bundle, or some- 
thing else that was red out of the wagon, got over the fence, and went across Esq. 
Mills' field so as to approach diagonal/ the middle road leading to iVlichigan Centre, 
passing Penlield'a Sawmill. The other man drove on in the buggy across the middle 
road towards Leoni. He saw Jesse Cozier come down that middle road with a load 
of rails and pass the man in the wagon on the way towards Leoni. He identifies 
the day by the payment of a dollar which he owed to a neighbor and paid on that 
pav, charging his son to remember it as he was an illiterate man and kept no accounts. 

Emmet Beman, the son, explains the cause of his delay in going to the wheatfield, 
and says that he arrived on the hill overlooking the road and there saw two stran- 

ferscomeupin a one horse wagon; that one of them alighted, took abnndlein a red 
andkerchief, placed it under his arm, climbed over the fence into Mills' field and 
went westward. The other man with the wagon and the iron-gray horse proceeded 
north towards Leoni across the middle road, and the witness saw Cozier with Mb 
load of rails, and saw the one horse wagon pass him on its way to Leoni. He him- 
self soon after took a load of rails to Leoni, sold them to Toll, procured a dollar, and 
paidit to his father's creditor, and he identified the day fta the aame when he saw the 
court and parties in the lawsuit between Freeiand and Taylor, Jesse Cozier swears 
tliat on the same day Plielps passed him at the point indicated on the Nupoleon road 
and was alone, and this was north of the place where the middle road crossed tha 
Leoni road. 

ThuK we iiavo these two witnessea, Phe'ps and Lake, separate and apart, Phelp* 
Jn the wagon going northard towards Leoni, Lake going westward through the fieldi 
on foot with a redbuiidk. We now follow Phelps on his winding way. 

Mrs. 1. D. Toll, the wife of Isaac D. Toll, Uvea in I*oni in the house on the south- 
west corner made by the intersection of the north road from Grass Lake to Michigan 
Centre with the Napoieon road. She saw a man in a one horse wagon with aniron 
grey horse come up the Napoleon road. Hia horse took fright aiid ran with hioi as 
he drove in. He reined him up and fastened him at the post at Cuykendall'a,/acing' 
mttward. Isaac D. 'foil, the merchant, describes the same occurrence in l^e same 
way. A. S.Luce, a Justice ofthe Peace, says that Phelps' horse took frightin crossing 
a sewer, ran around the sign post, was reined up and fastened looking eastward. — - 
John Cuykendall, the itvern keeper, was standing on the step when Phelpsarrived, . 
and describes the same occurrence in the same way. Luce and Toll identify tho 
occasion as the day of the lawsuit before mentioned which was tried Ijefore Luce. — ■ - 
On that same April 11 tn Mrs. Toll left Leoni before dinner and went down toriait 
Mrs. Fitch at Michigan Centre. She arrived there about 13 o'clock and then saw 
the same wagon with the iron grey horse fastened to a post at Pilley's tavern. ■ About 
three-quarters of an hour atierwards she saw the same person now identified a« 
Phelpa mount the wagon and drive off south acfoss the R, R., which would bft 
hia route to meet Lake coming up the road passing by Penfield'a mill. 

Yon will nest observe thatFilley was not at home when Phelps arrived at Miah- 
igan ,Qentre, nor when he left, nor had "I,ake then arrived there. The two young 
men, Allen and Eane, who came down from Jackson to Filley's for shooting, that day, 
Mrived near 12 o'clock — dined in the yard while Pilley dined in the house ; they 
lay that they saw Pilley, spoke with him and went with him to the pond to shoot 
ducks, soon after one o'clock. They saw neither Phelpa nor Lake at FiUey*. it 
is manifest that Phelps arrived at Filley's afler be had gone, with Kane and AUea, 
to the pond, and so that Phelps did not see FilleyJ , 
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Let uB now look for the whereabouts of hake. Ebenezf r Taylor aaja that he wu 
a witneas in the suit of Freeland and Taylor ; that hewaa returning, onfool,, Irom 
a'neighbor's who lived near Penfield's mill, and on the middle roaa, near the mili, 
ho passed a person corresponding in stature and age to Lake, walking westward 
with a red bundle which seemed to him like a Email trunk tied up in ared haDd- 
ierchief. Bethought so becauFe he had such a trunk hiinselh Whether Lake en- 
conntered Phelps and received information from him (bat Filicy's house was clear 
of elrangers or not, it is quite certam that Lake entered the house while Filley was 
absent with Kane and Allen at the pond. 

Tan Renselaer Arnold testifies that he worked with Filley in the woods until 
eleven o'clock that day. Filley, at parting, said he ehould go home to dinner, 
and after dinner go to the pond and look at his nets ; and told him to come down 
at 3 or ^o'clock and he should have a fish if Filley found any. Kane and Allen tes- 
tify that betwern 3 and 4 o'clock Filley left them at the pond and returned home. 
Arnold says he overtook Filley a few rods from his house with fish, near 4 o'clock 
P. M. That Filley went in at the south door, that is, the door of the kitchen, and 
he proceeded to the north door, which opened info the bar'rocm. While standing 
there a stranger came in from the back door, which opens into the garden, and to- 
wards the ball-alley, and said "how do you do, Mr. Filley?" and Filley replied 
'■how do you do, Mr. Lake ?" That the stranger IhenBtooped and seemed lotake 
ap, or at least to be raising something, and said " I have a bundle here, I want you 
to take care of it while I go up south?' Filley went into anolhcr locni, came back 
unlocked the door and told Lake be might put the bundle on or in a barrel, and 
Lake put a red bundle into the room and himself locked the door and threw the key 
upon the counter before Filley. Arnold received a fish from Fillej and went 
home. Arnold identifies the day by an entry, made in his day book, of the labor 
peribrmed. He has been, with his book under a subpisna, duces tecum, from the 
prosecution, and they have not called for the production of the book here. He admits 
that he was once in Stale's prison in New York, hut it was thirty-eipht years ago. 
He was pardoned by Gov. Clinton, soon after his conviction, on the discovery that 
his conviction was unjust. He has since led. for aught that appears to the contra- 
Tj, a blameless life, and be stands unimpeacbcd. Astute counsel perplesed his mem- 
ory about the date when he made a vjsit afterwards to Brooklyn, but he was abuD- 
Jantlj corroborated as to tte facts of (he visit, its purpoee, and the occurrences 
connected with it. Mrs. Fitch, (he widow, corroborates him conclusively by lh« 
slatement that she saw him end Filley come together to the bouse in the afternoonj 
that Filley had fish, end she retnarhed to Mrs. Toll, who was then visiting her, that 
it was a pity those fish did not come before, as they would have had a nice pickerel 
for dinner. She identifies the day as the one on which Mrs. Toll, Mrs. Dimmick, 
and Mr. Cross were at her house. 

Kane and Allen came up from the pond at 5 o'clock and then found Filley at 
home. They went into the ball-alley and were followed by a stranger named Lake, 
whom they had not seen, neither on that day nor ever before. 

Harley'Woodward, who worked upon a farm of Filley, EHjsthat on April 11th, 
in pursuance of an appointment made hy Filley, he met him, not at his house, 
but at his barn, about sunset, with his son and Lake, end wont with Ihem to (he 
pond to Rsh. Af^er preparing wood for lights and kindling a fire, and when about 
to push off, Lake said he would return and he might perhaps want to go away before, 
Filley should get hack; and Filley swd " Here is the key that unlocks that room." 
Phelp, Lake and Faulkner all agree that Corwin h*d the key in the evening- 
and unlocked the door and gave Ph^ps and Lake the box. It is certain that FH- 
ley and Corwin did nt t meet thai afternoon ; for Coiwin came from Leoni to Mich, 
igan Centre that night, while Filley spent the afternoon and evening at the pt^d 
except the interval between 5 o'clock andsuneet, and during that interval, be was 
there at his houFe. Lake must'have therefore received ibe key fromFiliey at the 
pond, and Ciust have delivered it to Corwin when he came there at night. 
You will spare roe a few moments te comOient npon the exceptions taken tp th>^ ' 
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important teatimony. Like tlia answers, given by the prosecution, t» our exposam 
of (be humbu<r of the mutcheB, it consiata of the afUtr ihnvghts or subterfuges of tbis 
brace of " imaoreantB." After a fiercfi struggle between the counsel and the witnesev 
Peeler and Kellogg, that left their testimony undisturbed, and afterthe counsel foana 
that they uould not shake Gager Cady from the position that he was now, as he al- 
ways had been under the impreasion that he saw such a bundle as he deacnbed ly- 
ing on the bottom of Phelps' wagon, they asked him whetner it might not be some- 
thing else aa well as a box ? He answered, yes. "May it not have been a great- 
coat"?" "Yes, it mightf and then, alter the lapse of a raonth,Lake appeared upon the 
stand and a great coat, with pale red flannel lining, was laid before him. H e then 
remembered that on April 1 1th he took that great coat with him, that he laid it upon 
the seat because, first, the weather was too warm to wear it ; secondly, the CMt 
was inconBeaknlly imall; and he supposed that the coat might have slipped From tfte 
aeat into the box unnnlicedibnlhestill resolutely denied that he separated from Phelps, 
or that they took a dilfercut route from that they had before described; and he stated, 
also, that at no time that day or night did he wear the great coat, although he was 
sick and was riding in an open wagon from 10 P. M. until midnight. When asked 
what became of the coat when he arrived at Filiey's, he answered that if he took it 
from the wa<ron he handed it up in Pilley's bar room; that, if he did not take it from 
the wagon, it remained therein; and so it must have been carried by Phelps to Grass 
Lake and back acrain. Yet Phelps had no other recollection about the coat OiMt 
the fact that Lake took it with him in the morning, a fact stated for the first time aa 
his examination at the close of the case. Gentlemen, that coat with the red linine, 
if it had really been Lake's great coat and worn on that occasion, would not have need- 
ed an apology for its being too small ! Peeler and Kellogg would have susperted 
no boffus money in the plaid lining of a traveler's old great coat, in the month of 
April." Gager Cady could have no impression of a bundle tied up in a red hand- 
kerchief, if what be had seen was only a great coat lying on the bottom of the wag- 
on. B^dly as the great coat fulfills its office thus far, it fails altogether w explaiB- 
how Phelps and Lttkehappened to be coming up the. Napoleon road, which tb^ 
swear they did n it travel at all. Lake not only denies thai he took the great coat 
Irom the wa<ron and carried it across the fields, but he denies that he left the wagon, 
at all. Seacord was within a rod or two of the travelers and could not have mistafcen-. 
the coat for a bundle. Mr. Taylor could not have mistaken a coat with red lining wt 
a trunk lied up in a handkerchief, when it passed within three feet of him, and yaa 
changed from side to side; and certainly Lake could have had nosuch care for an 
old coat with red plaid lining as to have carried it across the fields on foot, when it 
could have been carried by Phelps in the wagon, and it was too warm to wear the co«t 
when ridincr, nor could he have thought it necessary to lock it up away from the- 
children, in''pilley'8 store room, if he had been so careful of !t,then he would have m- 
merabered at first his taking the coat with him and placing it in its depository. 

a. The prosecution all edge that a person standing in the places described by Be- 
man and his son, could not have seen the arrival of Lake and Phelps under the fia»- 
•afras tree, nor conid they have seen Lake, alighting from the wagon and climb iw 
over the fence and carrying such a bundle across the field. So confident were »*• 

Eroseeution of this that they challenged us to give them aview, obliging us to doaa 
y declaring in the presence of the court that, no matter how many witnesses Iher 
might produce to prove these physical impossibilities, yet that the defence wool* 
iwear down the hills and swear up the vallies to contradict them. The view wa* 
granted, with what result you know, I think you are satisfied that, standiag 
where those witnesses stood, Uiey could not only see all that they described, boL 
I bad almost said that notl.'ing else could be seen there. You remember how.onr*|^ 
peated trials, under that pale, clear shining sky, we recognized the bundle which 
looked provokingly red, and that we distinguished always the person who curneJ. 
it, and his dress, gait and walk, however he attempted to baffle us. 

But, gentlemen, grant that Beman and son were effectually discredited, there 
would still remain undisturbed the testimony of Peeler, Kellogg, Cady, Seeoitl^ 
Taylor, Arnold, Toll, Luce, Cozier, Cuykendall and Mrs. Toll. The testimony of ei- 
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^er one is sufficient lo overthrow utterly the evidence given by Lake and Phelps. 

ine testimony of all these witnesses corroboratea and ealabiisbes that of Bemu 
and his son, and the mass taken together is insurmountable. 

d. It was necessary for the prosecution to rebut the evidence that Phelpa wm 
^^Tdu I **"' '''^' inorning alone. This was done by after ihovi'U the fourth. Laie 
and i-helps were recalled to the stand and testified that at some time previous to 
April Uth (Lake says a fortnight, Phelpa says a month) they, Lake and Phelps, 
were passing from Mich. Centre by that middle road whlcn led past Penfield's ra^l 
that they arrived at Bemin'a corners, turned to the left and took the road to Leoni : 
inat L<ake left the wagon opposite a field, and entered it to epeak to Corwin, whom 
■Lake supposed he sawthere;thatPhelps passed onjthathis wagon struck a hoop at 
tne cornere, the horse took fright, ran away, was reined in by Phelps ami fastened at 
t^ykendall b tavern. This device, gentlemen, is quite too artificial. It coald 
scarcely be supposed that Phelps' horse ran away at precisely the some hour, 
and at the very same place and under the same circumstances, on two differ- 
ent days. And is it easy to believe that Phelps and Lake are accurate, and so ma- 
fly other witnesses in error about the day when the occurrence took place? 
U 19 Hard to behave that Lake should have left the wagon on so flimsy an ex- 
cuse, for 11 was at 11 o'clock in the morning, and yet he mistook the person in the 
th . I. ? iV'"^™'"' '"^°'^ '^^ l^ne" as well as you know me. Lake says, however, 
xoat he toUowed the wagon on foot, and joined Phelps at the house after the horse 
naa heen lastened. Phelpa and Lake have not attended clearly to the details of our 
evidence, and therefore they ailedge that the horse was frightened by a hoop instead 
ouae jar produced by passing over an open sewer, and both of them describe 
nimas neing fastened, after the accident, with his head westward ias\.ea.a af eastward'' 
Again, the journey was utterly without object or end. They say they went to 
iMichigan Centre to see tlie defendants. They knew that Pitch was not there, but 
^L . 1 J "=■ ^'^^y "^y *''«' Mrs. Filiey said Filley was absent, but they do not say 
■eue told them where he was. Corwin, Myers, Barrett, Hay, P^field and numer- 
OOB others of the defendants then lived at Michigan Centre and in its vicinity They 
neither looked nor inquired for th-m. They went out of their road half a mile lo 
i^oni, to see the defendants who resided there. They neither found nor searched 
lor any of them, altho' Williams boarded in Cuykendall's house where they say they 
stopped and worked close by. Besides,they saw Charles Coykendall, the son, in- 
stead of John Coykendall, the father, who says that he was standinrr upon the stoop, 
and received Phelps on the occasion when his horse ran away. Charleii 
•^uyhendall is not brought to sustain their subterfuge. But Phelps and Lake swear 
that they did not on that occasion, see either Mr. Faulkner, Mr. Toll, or Mr. Luce 
or John Coykendall, or Mr. Kellogg; that is to say, thoy allege they saw a perio* 
Who was not there iind deny that they saw five persona who swear they saw Phelp» 
Uiere on the only occasion when his horse ran away. Lake says that for aught ha 
can remember thev went home witheut dinner, hot Phelps on urgent necessity re- 
ih^"? M ^ that they obtained refreshments not at Cuykendall's where dinner was on 
the table, but atHaddan's grocery below. Their journey was therefore without an 
object and without results. They kept a diary oftheirjournies and labors in the 
service of the Company. They gave its contents fully on the du'ect examination. 
IhiBjournoy, when, according to their accoont, the horse ran away, was forgotten 
altogether and was not put down in the diary, and it ia only remembered now, be- 
cause It becomesneceasiry to explain and rebut the testimony of the defendants. 
tJnfortunately moreoverfor the credit oftheinvention.Pheips had denied on bia 
previous cross-examination that his horsehad overran away with him at all, in Leoni 
And what is still more unfortunate Wm. H, Hudson testified, before this question 
■^TOse and when it could not be expected to be material, that on the night of April 
11th, at Filley's tavern Phelps told Fitch that his Itoise had run away thai day, aitd 
sp^e of it as an occurrence thai has happened that very day and never More. 

Permit me to recall now. Gentlemen, what has, we trust, thua far been demoa 
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1, That no such eonepiracy as ia alleged ever existed. 

a. That the queation of such a conspiracy is an immaterial and falae issue. 

3. That the cause rests upon the evidence of admissions proved by Phelpa and 
Lake only. , , , , 

4, That this evidence of admissions must be false — jiTst, became the preiendea 
match teas a humbug and could not have been used to Jire the depot at Detroit ;—'»> 
ondlv, betause the mafctes were made,mit by the defendaittsfiul were fabricated by j'™'P» 
ondLalte; — thirdly, because the matches produced here were not receivedfrom the defend- 
ants as alleged by Phelps and Lake, but wexefravdulenlly placed by Phelps and Lake 
in the deposUorwa where His pretended they vxre found. _ 

These points estahliah three conclusive defences against the prosecution. Never- 
theless, to remove all doubt and to enable you to eaUsfy the public that the verdict of 
acquittal which you are to render will be right and just, I shall first proceed to 
show that the admissions proved derive no support from coUaleral circumstances,--- 
secondly that they are rendered unworthy of credit ; Firs! by the depravUy of the 
witnesses ; Secondly by internal evidences of falsity in their narratives ; and Thirdiy 
by cmjliet with facts inconleslibly eslallished. 

First, there is a toUl want of corroborating circumstances. You will necessanly in- 
quire whether the Depot at Detroit waa burned by an incendiary at all. This is a cir- 
cumstance indispensable tobe proved. The prosecution have undertaken to prove it 
and have failed. The balance of proof is that the fiie was the result of casually. AH 
parts of the building except its outer walls were of combustible materials. It was eight 
hundred feet long by one hundred feet wide, with wooden root and floors which were 
pierced with innumerable hatchways, and the roof was surmounted by three cupolas 
with open windows and more than a hundred hatchments or scuttles. If you say 
that the mineral paint upon the roof and the mortar between the floors were a se- 
curity a^aiast accidental fire, I an,wer that the building was actually consumed b^ 
that element. It was rendered extra hazurdous by machinery which, although it 
way have been properly constructed, is not proved to have been examined or oiled 
on the day before the fue. Workmen had been employed with lights that 
Bight from seven until eleven o'clock in the wheat bins, and it ia proved that 
the whent bins were lighted with tallow candles placed in narrow, shallow ti» 
■conces suspended against unsmoothed posts. It is proved moreover that can- 
dles had been known to be taken from the sconces and to be secured only by being 
placed in a bed of tallow, melted for that purpose upon the top of the bin. It i« 
proved that combustible merchandize such as trunks opened and bags ot cotton, 
were deposited in the building under the cupola, and there may well have been ia 
the great variety of commodities stored there, matter that would have taken fire by 
ipontaseous combustion. At least there was abundant food for fire, when once ad- 
mitted. That is proved by the rapidity of the flames. The building stood upon the 
wharf and waa liable to take fire from the sparks of steamers arriving and departing 
by day and by night. It was exposed to fire also fiom within, to be communicated 
by engines which arrived and departed at all hours of the day and night. The cH- 
pola, hatchments and dormant windows served to create currents of air by whiok 
burning cinders would be drawn inwards and upwards, and when extinguished, would 
be deposited in heaps in the cupola and below. If you say that the engines of steam- 
boala and Locomotives were furnished with sparkcatchers, I answer that spark catch 
era are not sure preventives. If perfect, they at least wear out. Three several case* 
have appeared in proof during this trial of buildings, wood and forests burned by 
passing engines, although they were provided with the same means of prevention. 
Tou have heard Mr. Smith declare that his mills in Clinton were bunied by ma- 
chinery just like what wa» in the depot. Afire oeeurred scarcely ten days a^o, at Chi- 
sago in a storehouse having a steam engine guarded just as the stationary engme here 
waa sesured, and it is supposed to have taken fire from the engine room. Ten acres . 
of the Mte of this city, including the ground on which we stand, were burned over 
by a vagrant spark from a passing steam boat, which was provided with a spark, 
eateher for all that we know. 
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In regarf to Ihe ptae where lb, S„ orlgtated Wf , Jojen wit,«,„ drfm, 

out, DM throoBh the raXUe. m the B,of, but In the Cnpok. Ths,,, wltB.aeVie 
Oipt. Tnrner, P.lrick Rowland, B. F. B.,b, W. H. Green .nd C dIw C 
the« wtt,i„„,,r,oppii,edb,Mmanr,lnwit: E. Jone,, Mr. Johmon, Wm S 
.h., C. W. S,»j, Mr. Tnttl, md John Campbell, each of whom d^ilaresThTt from 
jome commandmB po*lon he dl«»,e,ed the fire immidrntel, .(lerTa—eS 3 
ttat It breke out Ibrengb the oeuttl,, in the roof on the nortb'slde, hal/wSSS 
tt. «,« and the Cnpob, before It appeared In the Cupola. On, of lh.%SS 
jJlne!,e. »>j, he .„,nd,d the .1.1b „d found the Hre butnlng the in™ iS ™ taw 
before It buretlhrongh the Cnpoi^ uid that then it h.d reaohod only h.lf ' .v to tlS 
dome o, toofof Uieenpoli Cdiichm, m., be m.d, on the tertimon, ofod ,?f U,2S 
w,ine..e^ bnt the result would br thai all were equaliv Ir.thfut.niiowin. to Ih^S^ 
eiilm ei..um,i.ne.. of the oee«iion .11 equally IkWe to mi.t.ki conoemil;!. the .iT 

Z, S rl '°'"™' ""''° »™'""in in w- at part of the buiWin, It wa. tot «£■ 
S'ZE^ Wh°','-' P""""!" »•« «"l'~«' <» ">»™d. that the «»?ris," .tS to 
il Sir ^ ,? "'•,'P'""' '•J""* ' "■""•We doubt In a erimlnal eaS 1, not prSt 
ed at all and therefore yon will a.jume thatnol only bit not preyed oiherii'.e Ei 

red that the fire broke out rn the Cupola. "^ t"u- 

th/toS""*™"' itV'a "" did o«.ur in the Cupola what then ! It do«, not aid 
the people ■ e.«. IJie «re would b.,.e originated there more likely thau el.o.bere 
^ .t had an.,,, from burmng emder. dl«h.rg,d by an engine or by i a .team bii 5 
e™ from he.al.d elevator. ,• and it .ou'd ha,, beio seen there ..likely a, S.ewhere 
ll thJ C'u'^i" ""™™™°8 »«">k»dl.. whioh wa. under Ibe .taire l"d,„" 

„ll!i^'"ii7°''!i°.?"''''*'W"''!''J'°'''**''»''"'4"B"''l'™la«iateh 
hndaof ™k™t°ni ,'y. ■»P"'**lJ»'<»'yin8« through the ..reel, and S 
baud, of workmen in the depot. Gay was the last man in the cltv or in the S(X 
SlZ'; He' '"S"™!'""' » "".unobjerted. He wa. eq.aiiy proJigat. S 
notonou. Heeould notb.ve pae-er m and out of the depot even in the day time^ 
with or without .ueh , boi a. i. de.eribed without ha,ingV»eited the mo.t InS 

and that he would not have confe.sed if not guilty. I repiv. that the te.^moui 
jhow. that Gay eoni.„ed he burned the depotfor a rewarirf ,,60,a.a h3 
b.d engaged to burn the ue. on. foi-faOO, with the objeef of ..reenii"on; ZS 
«ate in erime and poniJiing anott.r. The man who would burn a d.pSt ftrSo 
would al.o on a promi«> of impunity and with an indneomont of «150, ir even lei 
«>nf,„ .nob a orime that had never been eommitlei, and charge other, with bS 
S~T::e;;\™,i'r.''SuSil"r'"''- B..w.Va,le"..rrSS 

what la eqaivalent, that the dtpot wa. fired by easuality j ^ an, nor 

■1,™™^°"°!""° "i'"' ,°P°? " •"•B"t«h.nge of Gay', peeunkry conditioi, a. . 
moumidaMe to oorroborate tlio eridence which charged him with having burned ai 
dejot Oerlaini; the, proved that be wa, very poo? before the depot m.™ rf 
«id lb,, proved that J'lar th, fire h. wa. found in po..e,.ion of money »d pSS 
? '■ •■If to «150. I. devolve upon „,, thSr.fore, to Aow ZtoSl!^ 
Jm, oblaiood that jnui from another .ourc. We have proved bv Samael M^ 
K ..d,i Tn i,°5 ?"'*"• P'Tr" '° "»"">. 1= PaW Gay fifi, tWo dolla,. and a 
half Mid that he liri two uote. of »M eaob, and w, have proved % Eraatu. Gay and 
by the Peopto'. witnej, Cicotl, that G. W. Gay received iSr the.e two note.3 » 
making m the whole Sl4i>,30. Thl. ei.cnm.inee of Ga,'. improved forTunSib.. 
diuppeai,, and the pro.ecution i. loft without even a .hldow Sf a circumZo, " 
.ipport th, allegation that toe depot wa. burned by Ihe alleged Ine.ndl.ry 
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It will my duty labor ia the nexlpbce to show that the witnesses by whom the ad- 
missions thus uncorroborsted are proved, are unworthy of credit by reason of their 
depravity. Who are those witnesses! George W. Gay, Hemrt Phelps, and 
Heuah Lake. I call Gay a witness for although in name he was once a defen- 
dant, yet he was dead before, this trial began, and, being dead he was no longer a 
defendant Before the corpus delicti waa proved; before a plot or a conspiracy be. 
twegnhim and the defendants was proved, if any has been proved at all, his un- 
Bwotji declarations made when living were received in evidence in this trial on the 
miserable pretence of a promise, given by the Counsel for the People, that they 
would afterwards bring these declarations home to the defendants. I call the 
attention of Courts and Lawyers, whoever and wherever they nia,y be, to whom 
these proceedings shall in anywise become known, to the conwderation of this_ extra-, 
ordinary proceeding. I beg leave to remark concerning it. First that the ndmissions 
should have been postponed until after the fulfilment of the promise. Second, th^ 
if the declarations of Gsy bad been brought homo to the defendants and confirmed 
by them as promised, that then the declarations of the defendants so confirming 
would have constitul«d the evidence which ought to have been Bubmltted, and that 
those conBrmationa would have rendered the admission of these hearsay declarations 
of Gay unnecessary and superfluous.. 

But the declarations aie nevertheless here, and so pracfieally Gay, the Principal, al- 
though never sworn, and although he is dead, stands before the Court a witness to 
frove the corpu* delicti as well as to charge the defendants with being accessories to 
it own crime. The question now is upon his credibility. 

A few preiimmary expfanaUoos of prinsiptes before I discuss the witnesses Phelps 
and Lake. Conviction of an uifamoua crime is, by the oommou law, a disqualifica- 
tion. No person, so convicted, can testify at M. A pardon restores competency, 
but leaves the credit of the witness to the discretion of the jury, under the circum- 
stances of the case. The laws of Michigan allow a convict felon to be a witoess, 
butjefer the question of credibility to the jury in the same way. The piineiple of 
tiieae laws is thus esplained by authority r "Under the general head ot exclusion, 
becBUse of insensibility to (he oblij"ition8 of an oath may be ranked the case of persmt 
inftffMWs— that is to say, persons who, whatever may be their professed religiou* 
belief, have been guilty of those htmoTis crimes which mon are not generally found 
to commit ^unless when so depraved as to be not found isorlhy credit. The basis 
of ti(e rale seems to be that such person is morally too corrupt to testily, that he ia 
sorecjiless of the distinction between truth and fulsehood, and so insensible to the 
Teatiwning force of an oath as to render it extremely improbable that he will speak 
tfae.liutb at all. Of such a person Mr. Baron Gilbert remarked that "lhe_ credit of 
iis oath is overbalanced by Ike stain of hii iniquity." You see then that it it pot bad 
chacacter nor conviction of crime that constitutes the cause of dissredit, but it is the 
dc^'AV'tf of mind of which bad character or conviction is the evidence. 

Who was George W. Gay ! A man of fifty years or upwards, who had beei 
•oniisted. of more than twenty crimes, ranging from petit larceny to murder, who 
had been more than once a tenant of State Prisons in several States, a man who liv- 
edindailyassociation with culprits,and who at the time kept a house of ill-fame, and 
&a» Bubmsted by the de!)asement of one sex, while he harbored the most depraved of 
the 0*her. He eagerly accepted of Phelps' proposition to bum the new depot in De- 
charge the 'oo ' ' " " ' '' ^ ' " 



troit, and to charge the 'commission of the crime upon his recreant associate Boyce 
and to suborn witnesses to fasten it upon him, and thereby proonre the diBCharge of 
Tan Sickle, while he would at the same time secure, as he alleged, a double reward of 
SfOOfromsuppasedenenues of the Rail Read Co., for burning the depot, end $1000 
from Uie Railroad Company, for false information concerning liie incendiary. Need 
I gay more to show that. Gay's character was soirtfamous as to deprive his nnsworo, 
wie<aTotiorai(d testimony of all cIMbih to credit T 

Henry Phrfps was convicted and underwent neariy in its whole eit«it the pea- 
■Ity of the crime of stealing horses. He sajs he was ui^ustly convicted. That 
wu bis plea on trial, but it was proved to be false. 
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«„ff ^T?h ^f^^ "ag convicted of aiding a thief in his escape from priaon, and 
Buffered the full penalty of the law. Counaet deny that the crime of which he wu 
thus toasicted has rendered him infamoua. The distinction is a technical one not 
worthy of an argument. Larceny ia an infamoua crime. He who assists a thilf to 
wcape from pumahraent was nrobably himself an accomplice in the crime of tha 
thief, at least he must be movea by aycnpathies aa immoral and criminal aa the act 
ot larceny itself. Thus these two witnesses atand before you as men convicted of 
inlamoua Crimea, men "the credit of whose oaths, although it should be without any 
contradiction or impeachment, is overbalanced by the stain of their iniquity." 

It IS certainly a work of supwrerogation to prove that a person convicted of an in- 
lamona crime is esteemed in the community m which he lives unworthy of credit 
lor that IS only to prove in an individual case the soundness of the legal maxim 
that infamoua crimes indicate a mind insensible to the obligations of an oath " i 
thmk this la the first case in which the prejudiced atate of the public mind has re- 
quired, that a witness who had been thus convicted, should be impeached by hii 
genera bad reputation m regard to truth and veracity. That proceeding has been 
adopted m this case in regard to Phelpa. But who is Henry Phelps ? Tie is the 
prosecutor on whose naked oath fifty citizena were arrested, and upon whoae oath 
chiefly if not altogether, the indictment in this case was found. Upon his oath 
anstained by his confederate Lake, this prosecution is suspended. He waa born in 
Bloomiield, Ontario County, N. Y., in I6l4, a son ot respectable parents who lived 
in easy circuraatances. He removed with them to Wheatland, Monroe County du - 
ring his childhood. He received an education, which, although not a liberal one 
surpassed what was ordinarily obtained in country schools and academies,and whiok 
quaJined a vigorous and ahrewd mind sufficiently for any kind of business, ia any ■ 
department of private or of public life. He came to Michigan with his pareniB and 
settled m Highland, Oakland County, in 1835. He pursued no regular occupatioa 
there, but was forward and active. He conducted litigation in justice's courts and 
was at that time called (according to the teetimony of one of his friends) "a fine fel- 
low. He was elected Town Clerk, and commissioned as Captain in the DraeooM 
of the Mihtia. But nothing that he began was ever finished, nothing that lie plant- 
ed ever npened. Political preferment ceased, when rumors of ftJsehoods and fraud* 
gamed circulation. The Dragoons who enlisted under his command never equip- 
ed, and they were ultimately disbanded. After five years thus spent, he went to 
Michigan Centre, where Abel P. Fitch resided, and there Phelps bought a distil, 
le™ and its stock, with drafts on a person in New York, who could never be found. 
After six months the distillery reverted, with ioasea, (never yet reimbursed,) to its 
former owner, and Phelps immediately thereafter became a merchant at Millford - 
near Highland, his former reaidence. A month or six weeks paased away, and tha 
atook of goods waa suddenly and mysteriously surrendered to the merchants at Biif- ' 
falo, from whom it had been purchaaed, and Phelps resumed his' busineas as an ad- 
vocate m justices courts. He married about this time, and the counsel who defend 
bim here say he has children. His affidavits ware questioned, his arts in oonduot. 
ing trials suspected, his reputation waned, and after three or four yeara he waa eoi- 
victed of the infamous crime which has been mentioned. He was subject to o* 
casional epileptic convulsions. He feigned them during hia trial, and affected siek- 
ness to avoid judgment, but without success. He feigned illness to excuse hia- 
self from labor in the prison. Suspected and clc^ely watched there, he failed lo pro 
pitiate the police unril the sixth month in the fifth year of hia term had elapsed, and 
then he was pardoned. On coming out of prison he gathered his family in his an- 
cient home ; but habits of regular industry and domestic occuoation disgusted hiia. 
He invited his aasociate Lake, who had just been discharged from prison, to join him 



without aucoes. After the lapse of about a year he hired himself to tha 
District Attorney of the United States, in the occupation of what ia called a siooi 
pigeon, that is, one who for hire joins and leads villains in crime to hetrafthem »o 
juatioe; or, as it waa described by the Counael for the Prosecution, the business of 
« Rogue "set to catchRoguea." While in that capacily, he renewed the aoquainlanea 
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which before his imprisonment he had maintained with Gay, and in the very finst 
interriew opened to him the plot, if he ie to be believed, to screen a culprit from 
punishment, by a false charge of the crime of burning a depot, upon an unoffending 
MTBofi. Having drawn Gay into that flcheme, he offered himself to the rai road 
company to be enrolled, and waa accepted, at a regular salary of forty dollars » 
month, as a member of their band of spies and informers. His engagement was to 
fiiraish sufficient evidence to bring Abel F. Fitch and his supposed associates to 
tr.«l for some felony against the railroad, out of Jackson Councy. He is cunning, 
nlauBihle. bold and persevering. There he sita. Men imagine that they see hia 
Mstory written in his form and features. They say that he looks lean and mal4 
nous, and that be 

"Wai look JIOUOW BS a gllOBt, 

"As dim and meagre as an ague a fits." 
Tker say (supers titiously perhaps) that 

"So tie'll die, 

"And rising bo again, _ , , it 

"His mother, wlien slie ahdl meat liim in the court ot Ueav«, 
"She shall not know him." „ , , .■ 

He is impeached by one hundred and twenty-one witnesses, all of whom say his rep - 
BtaUon for truth and veracity is b,id, many say very bad ; all say it is so bad they 
would not give him credit on oath. He has lived in Sylvan, since he came oulof prisoB. 
Svlvan GraasLake and Sharon are contiguous. These three towns send one hundred 
ftid eleven of the witnesses. Twenty -five omitted to s^te the distance of their 
homes from Phelps' residence. The average distance of the remaining eighty-sii 
is two miles and a third. One of these, an honest and sensible German, persisted 
in declaring that his reason for discrediting Phelps was, that hi3 heart told him not 
to believe a man who had been in state prison. All the others testiSed from a 
knowledge of Phelps' repuUtion, before he went to prison, or before or after this prose- 
cution began : twenty-seven of reputation since he came from the prison, and before as 
WBllsa ^er the prosecution commenced; eight speak of his character before ho 
went to prison, and not afterwards ; sa of his character while in the state prison, 
and Beventy-seven of his fame, all the way through from 1840 until now. ^ 

These wntnessea when cross-examined by the Counsel for the People and required 
to descrihetherumors which have ripenedinto this withering, blaatingimpeaehment, 
WT that he is charged with perjury, larceny, employing labor without payuig its 
hire travelling under mysterious and su^icious circumstances, sweating through the 
Courts causes in which he is employed as an advocate, false pretences of having re- 
covered large sums of money from the State for unjust imprisonment, feeding his 
horses with his neighbor's wheat and oats, offering to lend fictitious sums of money 
on mortgages, pretendingto unaginary contracts for grading the Railroad and building 
depots, Mas pretences about the title and quality of lands, baseless pretences about 
an agency of afactory that has no existence, hypocrithml pretences to piety, malicious 
swearing against his best friends for money, a universal suspicion of dealing in conn- 
terfeitmoney, and associating with and harboring depraved and abandoned men.— . 
Among the witnesses are laborers, mechanics, farmsrs, a lawyer, doctors, constables, 
magistrates, judges, members of the House of Representatives, Senators, and many 
Ut members and officers of various religions societies. One of the witnesses is a 
brother in-law of Phelps, anda large number of the witnesses quote his tather-in-law 
for the reputation which they asaign. That father-in-law refused to appear unde* 
our subpoena, and was not produced to repel the impeachment. When this singular 
esposure was made, the learned District Attornev remarked that it was said m tko 
Skripturethat "aman'senemy shouldbe theyofhisownhousehold." How guilty a 
life must that be that forfeits the enjoyment of all the natural affections! Whea 
you consider the number of these witnesses, their occupation and character, their 
iayantagea of aequainUnce with tiie subject of their testimony and tbeu' relations 
to the witness, and when you consider that 86 of them are drawn from a circle ot 
lesBthanthree miles eontaininghisresidence,m apurely rural district in Die inte- 
rior of the Peninsula,! think you will admit that an impeachment so effective, so 
•ndHire, was o«tm bsfore pr#B»Btf 4 in a court of Jistice. 
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GeDtlemen, you will be on your guard agaicst the false issues raised to weaken 
Ih. fo™ 01 tb. n,,ea.h„.„t. Elit. w.r. mad. in some iu.tane™ to diSrSIS 

to Uie faeU, tliat one of litem was mdicted and oonrieted of au aaaault and batter? 
on a woman 1 1 years ago ; an offenoe tbat I do not elidm ought to be forjriven wid. 
out deep penueueoi that another wa. oouriot.d of au atmulfand Unrf »fo withSa 

SmtotSX'tirfXir™""'^''''"' "»»"•'•"■«• •"'''«<■»■• 
You have been toid, iu the eeeond piace, that many witnoss.a did not t«oo»eel no, 
gjyt the r^ame, of those from whom tley had detiveJthe eharaeler whieh they a«d™. 
ed. Geutlemen,when a character is bad, notorioosly bad, univeraaiiy bad it is the ei 
jplo" of fa.orabl. .peech oniy that eu, be rem'embered. If /on deal. . IbaU 
»a.ou wu w. ,you maybeabl, to sp«,It, the d.y, of aunslihie' bnl not the i„ 
2,. T ■?" '"'°' '?»"»'»™'l«>~P«i«k»outcio.ed,th.prosi«utionfo3 
kttou of the neighborheodeam. as on, man, and united in eoulirming the tostiSy 
of bo«, who had eomo before, tliat the corteetna. of ali was establiJhrf ' 

Jl was tnsistjd that tie period within which the oha,»eter of the witnes, wa. lo 
i:S;1o tS l" "-""i •» "« r»'. ."0<».dine Phelp. dieebarg. from p,i.o.".j; 
St."' h "" """'nc^.eut of thi. prosecution. But, Gontieoen, yonlndi „f 
SoSji"* f, ', l'" '' '»■?*»». «>"k« b"'ki nor the e.terio, cirJle^' buftfc 
•ntire Irnuli. If it be unsound Uioughont, you will tud it hollow at tto heart— 
The argument that yon shall not enquire a. to Pbelp. character before he tSnllo 
prwonassutneatliatpuiiishment restored the character, forfeited by couviotiou.— 
SMh,,po.t,on„m.nif..lly unsound. Ag«n,th, Counsel ins J thatToS^l 
odode tostiuiony of the character of the witness arhiiug from discussions whiah 

has been a aubjcet of duwussion. It is true that you must aUow for the effect of 
sympalhy w.lhthe defendant. 1. considering .ucl,'l<.ltaony. teZs. .to^' 
haye no such sympathy. With one or two exception., no one of themi, relatrfS 
juy of he defendant.. They live at di.tanees of 10 or 12 miles an" more from 
Si'ih f"h A,°'S"','""tf"' "•J' ""•' "■ »"' >"" *«J ■«>''. " ■cquaintanc, 
S» V n I''"''""- ,^:i"r """'"■•nl out of which thi. eontrojersy arose ne,« 
disturbed the people of Sylvan nor the people of Waahtenaw county. Those X 
lestdy are nerghbors of Phelps. The Indienceof thi. o,.ii.„,nt£nd.drawi 

Ijen the Bvmnnth o= „f P1...1„'„ ,.„;„,.^ :_ u;. . , .„ . ' ifluneu lo awa- 



. J „.w ..L.jji.uoia oi ^iieips. lue inuueooeoi this excitement t 

ten the .ympathios of Phelp'a neighbors in hi, own behalf, and to rouse them S 
auger againat the defendants. 
Again, the prosecution argue reformation of the witness.ftom Ihe fact tbat dH- 

Sh ■ ° '""' "n " ' °'°;? '"" "'*'•" ■""■" '" '■ »•' P""' >■> '■" com- 
Tbl r f ? K T\ P^Jyou wdl remember that the form of inquiry prescribed by 
anJ 1? ', I . ?'*,"•" "' "hat Was the s'ntral character of the witnei 

£, h^ °'°, ""'""S "" "■ "P""""" '»' mil and veracity only. NevoS 
le« the rec.pitol.tion of report. «, to U, gae,^ ch.taeter which transpired on th. 
ci^-examinatioti i., I trust, sufficient to satisfy them and you on that point 

And now Uentlemen, how has this impeachment been anaweredi' 118 poisons 
nave oeen sworn to sustain the general reputation of the witness for truth and ya- 
tw7;i. , . J "^f^J^ PP, cross-examination that hw reputaUon i. mi^ed, .nd 
£ ,?f h f '° "' i'"" "'"" ''*«'" "•"• 0» that hi'a reputation 1. di.'iS 
On. that h, doc. not know.veu on. „dgU„ of PM,,. On. that the majority rf 
no ghbo,. .ay hi, char.cter i. von, boi. One, Samuel Chadwick, eay. that ho Sim- 
aeir took Ins neighbora watch elande.iiu.l,, carried it to Detreit and wore it onS 
he pf "■ .''""""l ■°'l ;'" then he delivered it up .nd demanded »1 ., nam 
w.nf= ^'^^^^^l^ P. had paid that money to reclaim it frem the thief Sixteen 
wiin.„e, say that they know nothing of Pheip.' ropni.tion .iuc, MS, and that th" 
It was duiiious ; one that he does not know his reputation where he lives : one tlmt 
w'pk '" S,.'"'' "'■=" '•'""'> '"' g™d.l.ewher.i one th.t he doe. not 
know Pheip.; thin, ,.y either th.1 they Jo not know hii ueighbois or do M 
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know hia reputation among hia neig'ibora ; one that 1 

one that some aay his character ia good and aorae bad ; one who lives thirty i 
from Phelpa that he obtained hia character by inquiries on a coiamission fur that 
parpose i'com the Railroad, and three that they do not know his character at all. 
All the witnesses without exception, declare as the grounds of their testimony 
when favorable to Phelps' ciiaracter, not that they have heard itdiaous3ed,anCl tfien 
pronounced good, but simply that they have never heard it discussed at all, and all of 
them who testify to a knowledge of his character in the neighborhood in which 
he lived, rely upon the fact that they have not heard his neighoora discuss it and 

£Bt they refer in that connection to the very neighbora who have already coma 
sre and have pronounced bia character bad. 

Of these, so called, sustaining witoeaaes, fifteen came from Sylvan ; eleven from 
Sharon, an adjoining town ; two from Manoheater, distant five lailea ; twenty from 
Lima, near wbere Pheipa resided before going to State Priaon; five from Freedom, 
which I believe adjoines Sylvan; aistaen from Oakland Co., where he resided be- 
fore guing to tbe State Priaon ; two from Chelsea, six miles from where Pheipa 
residea ; thirteen from Daster, fifteen miles from iiisiesidenoe; eight from Ann'Ar- 
bor, twenty-Sve miles distant from hia residence. You will judge at once of the ex- 
tent and accuracy of tbeir knowledge of the subject on wnich they testified wbaa 
Istate that eighteen described the distances at which they resided from Henry Phelp* 
ftnd that the averay;e oi those diatances w^ eleven and a half miles. The law, gen- 
tlemen, requires that the reputation whether good or had which ia given in evidence 
shall be that which the witness sustains in the very neighborhood in which ha IIt- 
ea, or among these persona with whom he ordinarily transacts business affairs, and 
thit it shalt be found by those only who live in that neighborhood, or who have oth- 
er good opportunity to learn the character they describe. Ttius while a more succeas- 
ful impeachment was never :nade, it is quite certain Ihat no impeachment was ever 
more unsuccessfully resisted. Such ia the general character of Henry Pheipa the 
prosecutor, and such bis reputation fi>r truth and veracity in the neighborhood in 
ivbich he lives. 

1 ask you uow to consider the circumstances under which he appears. He tes- 
tifiea ander the impulse of an overpowering necessity. A stipend of §40 a month 
aaaninformer is his only resource for support. Heiaunderarreat for conspiracy and 
in instituting this proitculi jn. His fortune involves two alternatives ; one that he 
carry the prosecution through and cause these defendants to be sent to the gtate prison 
and thus establish a claim to be restored to thiL social confidence which be so early 
lost; the other that heahiU be couvicted of wilful and malicious conspiracy against 
these defendants with perjury and subornation of perjury and retu^rn, after a guilty 
respite of two years and six months, to the State Prison from whence he came. 
"Ha tliat sleeps hia safety in true blood 
"dliall dad bat Bloody sat'aty aud uiiirue." 

Phelps testifies moreover under the impulse of a stuJiously concealed but malevo- 
lent and peraevefing revenue against Abel P. Fitch, who waa oi-iirinally the chief 
mark of Itiia fearful prosecution. I lay aside the testimony of William Dyer on 
that subject, which vns struck out for want of certainty its to the person to whom 
the words, which he had proved, referred. I cheerfully lay aside the testimony of 
John Hawley wbicb ha hoa confessed to be false. Tho profession which Plielps 
hits lad has exposed him to enemies among the associates and confederates whom 
he has denounced and betrayed. Many such persons hive attempted to obtain re- 
taliation through this suit. Some of them imposed John Hawley (who of course 
was unknown) upon the counsel tor the defence. Others who offered tliemselvea 
were discovered and rejected. Hawley's confession implicated no one of the defen- 
dants. He communicated his pretended knowledge to no defendint before he tes- 
tified, nor did any reason exist tor disbelieving tha facts he related or doubting "his 
truthfulness. Tnese supposed facts were in harmony with simitar facts abundant- 
ly established. He was neither supported nor justified.nor attempted to be screened 
afler the falsehood was made known. We at once moved to strike out his testimo- 
ny from the cose and resigned him cheertally to tha punishment which he deaerr- 
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ed. The counsel for the People felt or seemed to feel great surprise at his wicked 
temerity, butlet rne tell tiiem and you that ir> recoiling with so much horror from 
that Hilly tool, John Hawley, aad in accepting the testimony of Gay, Phelps and 
Lake, and in pressing coiiviction upon it after the exposures which have been made 
iere, they have "strained" at a gnat while they have "swallowed" some very large 

I am to prove to you the mahce of Phelps against Abel F. Fikh. Ulysses T 
Poster testifies that in the State Pnson in 1849, Phelps (pointing to Fitch, who WM 
passing by) said « h« is the means of my being here. I will have revenge or saHsfac 
Mod. Lalnn Beebee saya that iu April, 1849, when he announced to Phelps that 
a pardon had heen wanted to him, he replied, "I am in the prison through the in- 
fluenee of Abel F. Titch and others. If! live to get out I'll make them smart for 
It and give them the same feed they have given me." Wm. B. Laycoek aiys that 
on the night m January last, when Phelps and his wife were sleeping in his bed, ha 
heardher ask hun whether he was ffoing to see Fitch the next day, and whether ha 
thought he could do as he had talked of doing. Phelps replied he should go and 
sea iitch and if WescoU lemdd do as he agreed and stick by Mm, he thought he would 
•ome a good dnve. The same witness further testifies, that, Phelps in returning 
&)m Michigan Centre the next day, after having pretended a desire to purchasi 
Fitch 8 oxen, said he "wouJd have Fitch in the limbo," and when asked why, as- 
wgned the poor reason that Fitch had refused to sell him his twin cattJe. Mrs. 
f helps contradicts Laycoek as to the first ol tiiese statements, but what b tiie 
mJuo of her testimony? Is her stake in this prosecution less than her huaband'al 

What is her independence! I will not trespass upon the charities due to a ¥ 

anda wife, by raising aquestion whether she knew the dangerous ways to 
he had addicted himself. She had a sick infant in her arms, and may well hai 
gotten a remark, Uie full effect which she did not comprehend. ' 
her for error if she eommila it on the ground of her fidelity to 
husband. She is not the first woman who has said. 



which 
have for- 



B ground of her fidelity to her unfortunata 



.V -C' T ; ' '^ enilt'B in that heart, 

I know that I love thse, whatever thou art ■■ 
Bnt if jou must give full effect to the evidence of Mrs. Phelps, still it leaves tia 
testimony of three witnesses who give proof of profound maUce and are unop- 

■ Gentlemen, you_ will nest recall the deportment of the witness Phelps, during 
Uielnal. There is a iving and beautiful harmony in all truth. He tiiatU truth. 
ful to-day was truthful yesterday, and will be truthful always. Candor, modesty, 
meekness and gentleness, are inseparable from trutiifulness. Recall the eagernesa 
of the witness to volunteer testimony injurious to the defendants, by interwilating 
Jiisanswers with matter foreign to the question propounded. I give you only one 
mstanee of this. On cross examination he was asked if he had B(4n Gay have 
counterfeit money, he replied, " yes, $50, and he said he got it of Pitch." Recall 
the scene when he impudently confronted Wm. Dyer, who was a respectable citi- 
zen 01 ln<Uana, and roused all the vulgar sympathies around him, here in open 
Miurt.falBely ch^^ng Uiat respectable person with being a horse-thief in disguise. 
Ket^l the tact oftPhelps appearing in the court-room, with his coat defaced by a pre- 
tended mark of a ball which he afle^ed had been fired at him on Woodwa^ aven- 
ue, m the streets of Detroit.in the night time. What could he have been doing in 
that quarter of the town at such an hour 1 Do yon believe that these defendTnla 
assailed him at that distance from the windows of their prison 7 Do you believe 
that sympathising fnends who followed them here attempted his assassination ? If 
so what has secured him against assasMnation sinee that time, now nearly three 
months] Recdi his bar-room denunciations of Amanda Fitch for perjury, and his 
ride affray with J, B Toll, her defender. Kecall his charge on the stind that Mr. 
itink had disguised himself to procure or instigate his assassination. Recall his 
impudent intrusion upon you in your joumies to Michigan Centre, when to« 
went to survey tie scenes described in the testimony, and to teat his own veracity 
Kecall his still more impudent intrusion upon Ihe presence of one of the pannel in 
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his *iait without hia aaaociates, and without the presence of the defeiidaot'e coun- 
sel to the same plaeea. Recall him as he haa sat here among the ten diatingu^ed 
and highly respectable Connselora for the people, nay, at their very head, advJaing: 
if not directing the eourae of the prosecution at every stage since his owncxanmia- 
tion was closed. Enough then for Henry Phelps. 

"Roomfor the Leper! Room!" 
Few words will suffice for Hemam Lake. His part ia subordinate. He ia only 
a shadow oi Phelps. Hia testimony an echo. His history therefore, need nut be 
recited at length. On arriving at manhood, he learned somethuig _ of_ eit^a- 
eering.and did nobodv knows what till hU depraved proelivitieM' bore hlra into the 
StatePrison. There hewaa afriendand enemyof Phelps hy turns. In the suouaer 
of 1849, Lake declined Phelps' invitation to join him, but in tlie winter followm^ ho 
accepted his proposition, to work, at he knew not what, for the R. R. Compa- 
ny under Ma direction. He is a " gay Lothario," and having been introduced into 
Bay's house aa a spy for the R. R. Company, he atones for the unkindneaa of 
betrayinff Gay, by taking the vacant place in the bed of hia wife iaimo- 
diately altet the huabanda arre-it, a place which he retains with touching fidelity^ 
when by Gay's death in priaon, that wife becomes a widow. Provided witb free: 
tickete for bimaelf and paramour. Lake openly traverses the State with her ui the 
Rdlroad cars— while your wives and danghtera, and ail other good citizenst whb 
their wives and daughters pay full charges on the great public thoroughfare. He i» 
well looking, and his fingers and bosom, are adorned with rings and golden charing 
tokens of manifold and meritorious favor. But he iaaman of feeble mrad and 
executes only indilierentiy well the plots of Phelps. In short he is an illustratiais 
of the truth that " a pretty feUow is but half a man." He testifies from a diary, lo 
which even the facts observed by himself are recorded by his master. 

These are the three chief witnesses of the prosecution— Gaa, PMps and ia£f. 
It ia easily seen, that the plat before ua is the work of Phelps alone, conceived and 
contrived for his own gain and to gratify hia own revenge; that the agenta of th» 
R. R Companv misled and deceived, have furnished him redundant means and 8ul>- 
ordinates of hi^own choice. Ga^ while living, if not an iiistrument was a dupe.. 
Lake ia manifestly an instrument in his hands. , , j ... , > ■ « 

But eentlcmen. the malice of Phelps, cannot be understood without knowing tj^ 
character and circumstances of him who was the object of his revenge. AhelF. 
Fitch was a native of Connecticut, aged when he appeared before you 43 y^- 
He had a strong mind and eondderable education. He came to Micbi^ in 1837, 
and with a fortune belongmg to himself and wife, which was small in LonnecUcat, 
he was a rich man in the oak openings of Michigan. No man, not even one amosg; 
all that cloud Of accusers wWeh gathered around Urn here, evereharged him m^^ 
cincerity or fBlaehood. He whom you saw brought here afelon on the 19th of Apnl^ 
was on die 1th of that month, elected and without a disenling ballot, as I have beea 
told. Justice of the Peace and Supervisor of his^ town He was ge"tle^J"! ■ "^ 
humane, the friend and patron of the poor, and their g!;at''"de crowned hmiwithm.- 
equalled popularity. You have seen the house of Henry Phelps in Sylvan. Yom 
remember how dJk and desolate it wa^ita low naked walls, ita windows gla^ 
with clapboards, ita scanty furniturerits doora closed and suspiciously ^tened.ite 
master and mish^sa abroad all over the State, looking up long lost relations, whde 
a malefactor was pursuing his dangerous vocation-unseen You remeinber fte 
half thatched barn that was empty of everythmg but refuse hay t^ «o"=^l "P^ 
ful things in the manger. You remember the fuel. gathered from the w^te timb^ 
of the railroad, although the dwemng was almost in the midst of the &^^^^ 
truly all this illustrates the darkness of the spmt that inhabited there Yon ^ 
seen also the dwelling of Abel F. Pitch, of Mich^gan Centre, shaded with tot^ 
planted with his own hands, it is neat, sj^ous anJ elegant. You rememb^ a» 
pr«rie rose clustering over its piazzas and verandahs Though *« owner of ^ 
mansion was childless, yet its chambers rang with the merrv voices ol childi^ 
Books, pictures and musical instruments meet you on every side. The garden <nt- 
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■Jiibits the flowers of erery month from earlv spring till the retarnine froata. Ample 
orchards yield the choicest fruits; n park filled with deer, and a li3te in which the 
■wild birda forget their native home, increase the attractions of the domain That 
'domain eitends ovei five hundred aurea, and when you aaw il, waa covered wilh 
wheiit ready for the harvest, and cattle which proved not only the care but the en- 
jghtened taste and public spirit of a country gentleman. Was tliis the home of an 
iocendinry, a .conspirator, a felon ! Were hot these felicities of fortune enough to 
•excite the malice of an enemy to the exaltation of revenge '! 

)*tOf the other defendants it is enough to say that one, Smith, resides in Detroit, 
■and naa unknown to the defendants living in the country, and entirely unconnect- 
ed with them. The defendant Gunn, who recently died, was equally unknown to 
diem. The others consist of Mr. Burnelt of Grass Lake, a gentleman of respect- 
■ible position 03 a surveyor and scrivener; Mr, Lemm of Jackson, who occupies 
■iiimself, I believe without reproach, in Justice's Courts, preparing himBelf for the 
profession of the Law ; Dr. Parnham, a dentist of the same place ; Mr, Gleason, 
who held a hninble oiHce in the State Prison ; Mr. Warner of Jackson, who, I be- 
lieve, has been a runner for hotels there,and some who are obscure farmei8,mechanica 
andlaboringmen,livingin the townofLeoni. Among this large number, 3 or 3 only 
are said to be habitually sddicted to intemperance, «nd all the others are sober, in- - 
dustrious citizens.- Some fcw of them have no moral standing, many others have 
lived blameless lives, and not a few hold a fair standing in the various Religious So- 
■cietiea, established in the central part of your state. Their only crime ag-ainst Henry 
Phelps was, that they were the friends of Abel F, Fitch, How could they have 
been otlierivise ? 

Having shown you that the evidence given you by the informers is not corrobor- 
■lited by external circumstances, and is rendered unworthy of credit by the character 
of the witnesses, and by the malice which they bear against the defendants, I pro- 
ceed to show that it 'is rendered still more unworthy of (hat credit, by internal 
avideaces of falsehood. 

1. We are required to believe, that Abel F. Pitch and the other defendants who 
resided in Jackson County, seventy miles from Detroit, employed a notorious and 
profligate keeper of a brothel in this city, to buhl the depot here for a compensa- 
tion of one hundred and filly dollars, and furnished him with an instrument for that 
purpose, made by theinsclves. Yet, excluding the testimony, consisting of admis- 
sions, reported by these informers, there is no evidence that any one of these de- 
fendants ever saw or ever heard of George W. Gay, and even the informers do not 
presume to bring home to more than two of the defendants a knowledge of that per- 
son, and they give no evidence of that acquaintance, except admissions easilv fabri- 
cated. Phelps reports Fitch as saying to him in Detroit in February, that he had 
seen and conversed with Gay during his visit there, and Lake reports Mount as say- 
ing that he had known Gay from his childhood. Such an acquaintance could in 
>3ither case have been proved by witnesses as a distinct fact, if it had existed. The 
want of such proof stamps the statements with falsehood. 

Fitch was at least a man of worldly prudence. He had fortune to save, fame to 
inaintain, and personal liberty to preserve. If he had meditated and contrived so 
great a crime, would he have employed as an agent a person, whose house was not 
only a place of public resort, but under the constant surveillance of the City police? 
^f he had meditated such a crime, would he have chafiered about among poor and 
obscure farmers and laboring men, and have demanded contributions from them, and 
"Ove made payment for himself by turning out cattle for his share 'Of the fund? 
*^he informers require us to believe that at least the following sums were provided 
-^r by Bubscriptiocs, to wit : 

For the burning the Depot in November $150 

do do new Depot at Detroit, in^April »300 

do do Depot at Niles $300 

do do Depot at Marshall $200 

do dfl Depot at Jackson $900 

ToUl $950 
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' ''A^rfi'grciLtly'eiieeediai^lheabilitjr of thsdleged contributors. Sacb isnm 
not have been raised byFitoh and his supposed associates, without the use bf bl"^'^ 
with mortgages on petsdnai and real estate, notes with endorse ments and the o'*^" 
■ tionofdiBoount,'irhich wonldha,»eleft ttaees that would have betrayed the. t"" 
action in Lconi, and in other towns and cities, where the. Wh .br discount ah "- 
hsve been effected. Sir! (to Mr. White, a.Ju^or) you are said to he rich. 
glaaofit. - ■- ■ 

action. 

Again, we are required to believe that Abel F. Fitch, having a pair of fancy cattle 
that had been, or were notoriously preparing to be exhibited at the state fair, and were 
even known chroughout the Slste, authorized two incendiaries to take and drive them 
away immediately on returning from Niles, after having burned the Rail Road De- 
pot there; and this too when the feloQa were to proceed to Niles, and return from that 
place openii/ in the cars of the Rail Road Company, whose Depot was to be destroy- 
ed, and when every agent 4nd servant of the Railroad was known to be acting as a 
spy upon his conduct hy Fitch liimself. The statements of Gay, which are report- 
ed, are contradictory. In December he knew the man, who employed him to bum 
the Depot, ontj by sight, la February he still knew the man only by sight In 
April, althoutih notoriously he had not seen Fitch, nor any others of the defendante, 
yet he namod"not only FitCh, but also Mount and Williains, with others of his 
friends at Leoni, who had hired him to bum the depot in December. Who does 
not see that George Washington Gay would never have bured a Depot or made an 
contract, without knowing his employer ? Who does nol-see that Abel P. Pitch, 
could no more have remained unknown in mailing such a contract, than yoii and 1 ? 
Again, Gay when appealed to. by Phelps in April, to tell Van Arraan who it was 
that had in fact burned the depot, replied "Do you tbink I am such a d-^ . -^J fool as 
to put myself in the power of any man?" NeWf tfieleasj Mr. Van Arman, who tea- 
lifled to tius in May, reappears in Court in June, and remembers the fact that Gay 
not only mentioned in April, that he burned the Depot, but refered to Mount and 
Fitch as his employers. 

Again, Gentlemen, if Gay was employed by Fitch to burn the Depot in Novem- 
ber, and received the match from him before the fire, and tlie. money, one hundred 
and fifty dollars, immediately afterwards, these transactions must have occurred 
somewhere. There must have been a meeting between him and Pitch at some time, 
and in some place, either in Detroit, in Jackson County, or somewhere else. Such 
a meeting could have been proved, if it had ever taken place. When Gay and 
Pitch gave Phelps their unreserved confidence and stated these transactions freely, 
why did not one or both of them state where and when tiiat meeting occurred ? — 
Fitch was widely known, and if we are to believe the evidence, was vehemently 
suspected. Gay was equally notorious and infamous. The absence of Pitch from 
home, to attend such a meeting, if not his presence in Detroit, could have been 
proved. There must have been travel by either Pitch and Gay, or by one of them • 
on the Bail Road. Spies were all summer long waylaying every step of Pitch.— 
The police were always on the heels of Gay. Or there must have been travel by 
one or both of them on foot, or in some carriage upon a common road. Such a 
mode of travel would have increased the time spent, and would have in itself been 
suspicions, and, of courae, would thos have directly increased the chances of ex- 
posure. Soit appears, that Fitch never came to Detroit; nor was Gay at Michigan 
Centre ; nor did one ever leave his home, to meet the other elsewhere. Was the 
negotiation conducted by correspondence ? Then it must have been Ijy Post, or by 
Private messengers. The Post keeps records of letters, although not of their con- 
tanttb Messengers could not pass unobserved. The homos of Pitch and Gay have 
rendered: ap (dl thfot secr^ to the police, three times over. No such cdrrespond- 
«acs-baBteed found. We areraweovei: warned •gainst cfedittngthe nirrative, in 
the Very-witHet'oflhd.casfl.. "Phelps says, that in his'firtt interrtew='wilh Gay, he 
applied to him to know baw be could clear Van Sickle; aod Gay replied, we can do 
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it bT • plol, »»a p»fc«te il on (to horning iff I'fm'; PWP" '""If mpMrf 
thai, insleiJd of burning a depot in fact, tho plot eiimild be pcedicated upon tlie con- 
flagration whicb bad already Umsned. That suggestion proceeded on the groun^ 
tt.r. Itbongl Ibo conflagration Ld bapj.n.d by casualty, yet ,t could be proved 
bv subornation and that it had been done by an mcendiary, and the suborned witi^eaa- 
es were to prove Uiat fact by fabricated admissions. ^ What are^all the preteiided ad- 



mi^ions of Gay and Fitcii now produced here, but the fabrications, thus early 

^"'N^vertlTidess, Gentlemen, Gay's declarations are not evidence. He is not a de- 
fendant. Hcicnot on tnal. If living, ho would bo .comp.l»nt witn<.s to prove 
ttafStsif he could be. witness at alb But ho could not be. w.tness.if living, 
SaSetbclog the prindpni, he would not bo competent before conviction to charge 
SSe 3.1 accessories. Sine he is dead his declarations while Imng can no 
™re b. re&lved tlmn could his o.tb if livin,. If von proceed u[«u the ground of 
"conspiracy.his recitals of wb.lw.sp..tand^cnd.Jiiccnotccnipet.nt testimony! -It 
lonlydeSiations, promises Old threats, constitntlng. part of tho folonioustmns«i. 
Sons lh™«>lvesimdntteredmfuitlier.nce of them, thatcm be rweived lis evidence. 
[Roscce, 333.1 I challenge the Counsel for the prosecution to iiow now where m 
iSthi. volumlnou. msss of testimony i. found one wcrdot proof tl"' "J one of 
STo^co. Sons of G.y w»i ever brought to the knowledge of any one of the defend- 
Sm SSredb/blm, or was evfr brought lo his knowleto al .11 Mo the 
~. of tbc defendints. Have those .negation, been brought home to Bonjamm P. 
P Gleason" No! To Daniel Myers ! So 1 To John PJmer t Bol To Lester 
Mdd" No" ToFamham or to Barrett! No! To Gr«it or to Lacock! No 
T»wm.rdCh»nirita! No! To Era.tus Chtminhn • No! To B.Price! No 
^oAborPpfS! Nol ToA.ronMount! /o ! To Willi- Cbmnplin ! No 
i,Rth.,dP.iee! No! ToAmlFilley! Nol To Andrew J. Prcctoid! Nol 
To Williiun Gun'n or any other defendant! No! The testimony of Gay's allega- 
tions came in then nnaa»i.odly. It ha. done it. work. It hasjomoned tie publu 
mlidagabistlhedefcndiuit.. You are mors lh«i human if you have not been af- 
°"ed % it. But it is time to discharge this te.tmcn, from Ih, ca^. I .uppose 
the nromise on which it w.s admitted waa made in good faith. To retiun the eviaenoe 
£cfS promrsebasbeen broken, would be a ff.ud. I dem.ndof the Conrtfh.l 
tile teatdmony be .truck out from the record, and conjure you that it be di.regarded 

'*''l^oaa."o the supposed admissions of the defendimt Smith as reported by Phdpa; 
BudLike These like those hnputed to Gay, are discredited by internal evidence 
S falsehiod. Pbclp. says, ' -Erastu. Smith was present when Gay said he receiv- 
ed «160 for burning the depot, and that be knew the man by sight who p«d it; 
+w it was raised by a company of men; and Smith afterwards intimated that he re 
SeSr™. oftheloney.f' ig.ln, Smith sdd "that the depot was bnrn.d under 
mS-manal with Gay," of which he was eagnisara, and also that Gay told hnn 
who laif bim the »I50.'' Not only i. there no evidence that Filch ever s,w or 
hpjird of such aperaonasSmith, buttheadmissionsthemselvesshowathathcwho 
procured tbem kicw tb.t there was no «iqnahit.nce between them. Thesead- 
mhBions. moreover, have all the vagueness and generality of a technical pltading.— 
aT'.™"""'." "me""""'— "Oil .rcthewords,notcf amangivrnganac- 
^unt of a oast trimsaction from actual knowledge, but of a lawyer frammg general 
t^iB^toiratones or preparmg evasive and deceplive answers. Again, Pheps reports 
sSiaCSSiJZoarfal tbeP.nth,on,lh.tFltch-h«l left matte,. fordUpos- 
W eeSn titnesse. (licock.nd Wells,) with him, imd had imeed with G.y to 
Enlhe new depot. Tb.t he. Smith, had .gi,ed to a.sirt Gay thai Gay had given 
bhTraitof the money," that Smith had told bim that "Fitch had applied to him to 
Eft. new de?ot" Plelps «id Me both testify tb.t -SmithwM at the Pmilbeon 
ta Pehraarv ■ tidked with Phelps about biiming the depot at Nilek, add wanted to 
■' ^ow if ihelriMof Corlwin andPricc.'forbnmhig the wood waaio beputover 
' beyond the March term beciiuse that would give them more time ' 
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I aeparate these alleged confessions of Smith from other evidence of the same 
-olass, and leaving SmitJi's Counsel to answer for bim so far as they relate to himself; 
1 remark upon them only in relation to the defendants. K Phelps enjoyed the nnlim- 
Tersai confidence of Fikh during his visit here in February, and if Fitch had one or 
more interriewa wiih Smith, then why could not those interviews be proved. Fitch 
was at Johnson's hotel, and Smith at the Pantheon near bv. No private interviews 
eould be held in places ao pablie. Phelps having the confidence of l)oth, and desir- 
ing to otfcumvent both, could have brought them together vfithout being suspected 
by either. 

Again, Gentlemen, the allegations of Smith, like those of Gay, are to be rejected 
bcause they are of the past, and not a part of the transactions which they described. 
The learned District Attorney, however, has relieved me from the aeceaaity of 
^aoussing further the alleged confessions of Smith. That gentleman advises and 
solicits you to acquit SmitL The evidence agabst Smith consists of the admissions 
which I have cited, and those admissions are proved by the same Phelps and Lake 
who prove admissions against the other defendants; nay, Smith'a admissions are a 
part of the evidence againat the other defendants. On what ground, then, does the 
District Attorney advise the acquitalof Smith? Certainly, not on the ground that 
Smith'aadmitledagency in the crime of burning the depot was trivial or harmless. 
On the eontraryihe wasin the city and admits that he aided and abetted Gay in the 
very &ct. He alone, then, of all the defendants, ought to be convicted under tlie 
first count in the indictment as a principal in the orhne; nor does the District Attor- 
ney aak the acquittal of Mr. Smith on the ground that the evidence ^ven againat him 
by Phelps and Lake la false. 
On the contrary, if the evidence oflhose witnesses againat Smith is falae, then their 
evidence against the other defendants ia false. But the District Attorney declares 
that he advises the acmiitt-al of Smith on the ground that Smith's admissions as 
proved by Phelps and Lake are fiilse. The District Attorney pleads furhim,that 
under the seduction ot Phelps he confessed participation in a crime of which he had 
no knowledge. Were then bis allegations agamat Fitch true, whilst his admissions 
against himself were false! No; the whole, of course, were false. When [heard 
the District Attorney submit this extraordinary proposition, I thanlied God and took 
courage. It revealed the seCTet ofthis entire prosecution. It showed that Smith had 
been fraudulently made a defendant that he might utter, without oath,false allegatiouB 
to convict tlie defendants at Michigan Centre, under an assurance that he should be 
acquitted himaeif. And now. Gentlemen, since Smith's allegations are admitted ta 
be false, are Gay's averments made under the same circumstances true? Smith was, 
indeed, degraded and debased. If Smith was seduced so easily by Phelps, Gay had 
evenless vh'tue to reaisthis seduction. I declare, Gentlemen, my profound convic- 
tion that the whole prosecution was conceived in fraud ; that George W. Gay never 
.burnedthedepot; that he and Smith falsely accused themselves of that crime un- 
der A promise of Phelps to share in the reward of a conviction of the defendants in 
Leoni; and that Gay, if he had lived to go through atrial' and conviction, would 
have been recommended for a pardon, and would have shared that reward. No, no, 
Mr. District Attorney ! No, no, most learned Counsel of Ten, that game cannot be 

C' yed out. I do not say, nor believe, that the defendant Smith is guilty under this in- 
tmentjbutl do say thtdif any are guilty he ia the guiltiest of all. If any one here 
ehali be convicted, he must be. convicted first and surest of all. More than this! 

say that if there is honesty in Michigan, he will be the last of all the offenders to 

be pardoned. 

Phelps and Lake, either jointly or severally, charge the following defendants with 
adaiisMons of some agency in procuring Gay to burn (he depot, viz., Abe! F. Fitoh, 
Ammi Pilly, Wra. Corwin, Daniel Myers, Bbenezer Parnham, Minor T. Lacock, 
Wm. Champlin, Bben J. Price, Aaron Mount, Andrew J. Freeland, O. D. Williams, 
and John Aekerson. Only two are alleged to have admitted any personal acquaint- 
ance with Gay, All were seventy miles from Delimit when the depot was burned 
and could have had no actual knowledge of themanner in which it was burned.— , 
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Even if they had contributed to hire Gay to commit Ihat crime there must hare been 
some dOnbt in their minda whether the fire was not a casual one. Nevertheless, 
theyareaf! charged with admissiors made wiU* as ranch certainty and confidence 
as if they had been eye-vritnesses and had aola ally participated in the transpction,.- 

But, gantleniBii, what motiia liad Abel F. Fitch to oBBBga in tuch a crime ? It ig'toitbe 
credit crhis Eenerous nature that all of these fb'j) and.infamoua accDserseuegeBt a mo* 
tive not ofamrice, nor of revenge, nor even of tetalialion, bat of svinpalhy, Thusfhelpj ' 
states thafFitchsaid, at his bara, in January last, that I was wall aware ''fls he that tio 
Railroad was a curse to tile community, that a number had leamiod to right' tlie wrongs of 
the people ; and that he wished to carry the plan further^ and would continue until they 
brooehltha company to terms," Sympathy, than, with neighbors, who had lost a fejv eat 
tie ^sthe motive of a man worth ten thousand dollars and more, for a propesitiou to bum 
the'depole at acost of one thousand doi1arB,at the hazard of his own safety and fortnno, 
and the safety and fortunes of of the neighbors whose cause he had espoueed. Sympathy 
■with a few obscure men a motive for illnmiating the State with a baleful conflngration of 
all the most useful structures upon its greatest highway ! 

" And whatwos the inducement of Ami Filley f If all the testimony in the case be not 
false h'e was indeed hostile to the Railroad company, and was a mischievous man. But he 
was a roan of feeble mind and purile conduct, a mere procurer for other mens pleasures. 
Hekepthisboat ou the Lake, and his nells in liafiBlds to supply your tables ivitn fishes and 
lurds. He kept balls in his nine-pin alleys, and liquors in his bar, for the recreation and ra- 
fiflshmentofviaitor8.HewasneverinDetroitnorinNiles,BofarBsweknow,fcliiscnnterpriBB 
in mischiefreachednofarthernor higherthan committing annoyances in hie iiwn neighbor 
hood. When or where did he ever learn tbat such awretcbasGay eiistedin this capital o 
elsewhere 1 As soon would you see a constable leading a revolution, as this bird-catcher, 
ofLeoni organising such a conspiracy as this. Corwin's miprationa were from Cuykon- 
aall'B tavern in Leoni, to Morrison's grocery, in Jackson, adistance oFabout oightmilos. 
Wheii where or how came he to a knowledge of tbe haunts of crime in this metropoiis I 
Daniel' Myers. Stand up. There, gentlemen, you see ahumble tdlor, who follows his shears 
in an annual orbit of two miles ia diameter, cncircliHg the village of Leoni— us ignorant of 
Detroit its corrupUons, and its crimes, as you are of the painful frugality by which helives 
Beyond him you see Ebeneief Farnham, a conntry dentist, an early setUer in the Genesea 
comttrv: who has brought the early settler's habits of occasional intemperance into Michi- 
can He is crazed when in his cup«, and his drunken vagaries are brought here by inform- 
erg'wSo seduced him into ihtoiicatioa. Harmless whenin tliat condition, he is gentle and 
honoTBlpnt when in the posseBsion of his senses. 

There, genUemen.is IVlinor T. Laycook, a country lad of scarce 31, whose simple , good 
nature leads him into the syinpaties and and griafs of his neighbors, and whose principlaB 
of fidelity and truUifnIness, quite loo rare even amODg na, restrain him from sftving Mm-- 
self by becoming a mercenary accuser, Eben J. Price and, if you will,Riobard, his brother, 
are two boys lecfby oceaBional intempetaiice to join in (he disorders of acountry bar-room. 
Andrew 1. Freeland is an industriouB, hard working farmer, loquacious and perhaps zealous, 

D. Williams is a atone mason, civil and quiet, of good behaviot when sober, but, like Fam- 

twrance assures that he is harmloBS. John Ackerson and Aaron Mount are two very poor 
B^fS, neither of whom has committed an act or spoken a word in the midst of all the ei- 
citemeat by which they have been surrounded. But they were witnessea agnnst Phelps, on 
Iiis trial for horse Btealing,and so they must be made to "feed on the fare" which they pre- 
sented to him. ,..■,-,,„ 1 . „ , . 

Behold here then the conspirators, who it is alleged made up a purse aud furnishad a 
machine to the keeper of a city brothel, to burn a depot in the Commercial Capitol, at Cha 
hazard of the confiagraUon ef the whole city." Among them all, are only two of whom it 
is pretended that they bad ever suffered an injury from the Railroad company. Accept the 
testimony ofPhelpa and Lake and you have evidence, not that both .of them said that they 
had seen George W. Gay, but Oiat they confessed they had (!) Kejeet their laaiimony and no 
one of these defendants is proved to have evorhaard of Gay, nor even to have seen (he city 
in which he la supposed to have kindled that baleful conflagration. Only one of them was 
evercOBvicted of a crime. Gentlemen, if you would secure your dwellings, your store- 
houses and your public edifices, if you would live in safely and in^eace.'eitupate the crime 
that arises within your own walls. Rase to the ground the haunts in which it is bom, and 
schooled and trained : at least watch them well and closely My word for it, your town and 
Bvery dwelling and every ediSce in it will stand and endure forever.iftbey wait till the torch 
■ applied to ttem by the farmers, mechanics or even by the felona of the rural population, 
J^ whom you are surrounded, supported and maintainedi 

"•^Vknow, gentlemen, the candor of the aceusera and the simplicity of these alleged con- 

_, tors. Phelps, speaking of his pretended interview with Fitch at his barn saya i 

W'iS.'"* iy ' thinkaie the words) there was allusion made to thebutoingof ihede- 

' *" Detroit. He said it had been btiml and could be again." How frank and generous. 
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was it in Fitch lo raposBBuch confidence in a man whom he had caused, five yean berore,tCf 
be consigned to the State Prison ! How probable it is, too. that a country gentleman, hav- 
ing five Railroad depots to burn, mould organize a iointstocli company of forlj share-holders 
with a capUol of S950, to execute the enterprise ! How very probible that euch a person 
would appoint a meeting of the incendiarj with the stockholders, on the occasion oFapublic 
shooting match at a ball ttUey on Chrisljoas I How natural it was in that e^-ne Connliy gen 
tleman (o show hie machine Ibr burning thi^ depots to the incendiary, whohad not yet ac- - 
cepted bis proposidon, and was cheapening the twin oxen which were to be received by 
him in pwmeot. When that same country gentleman met the incendiary, by appoint- 
nt,me in De.troit, to consult upon the entorprse of burning the new depot in that city, how 
admiraby He seiecteil the place for consultation — the trunk table in the car-house, ajnong 
the newly arrived paesengera, the conductors and baggage men, laborers and spies of the 
corporation whose depot was to be destroyed. How kind it was on Iha psrt of Fitch in- 
stead of sending Phelps to Gay's house, on a rainy day in February, to cousult about Che- 
crime,to appoint the interview between (hem, jnst around the corner at Savinac's saloon' on 
the most public wharf in the city. It nevej occurred to Fitch that althoujh ho might hire- 
five depots to be burned for a thonsand doliore, that he would thereby pledge his whole es-- 
tate and alt future aquisitions in security imainsl betrayal by his accomplices. But it is re- " 
plied (hat Fitch supposed he had control of the police authorities of Jackson county, and a 
sure reliance on the affections of its whole people. What security could aJl these afford, 
against indictments which must be presented, not in Jackson county alone, but in Wayne,. 
Calhoun" and Berrien counties. The learned counsel reply that Fitch was prepared to^ 
make awaj' with the witnoeaes against him. Is there any man so simple as not to know that 
assassihalion of many witnesses is not the surest way of securing (he verdict of a jury T' ' 
But Plielps replies uial Fitch promised him to procure a change of venue. Ah '. there t' 
detecltlie ian^er in his fraud. Phelpa was familiar with (hose terms ; F itch, ignorant or 
courts, probably never heard of a change of venue in all his life. Again, how nicely the 
tone and spirit of Fitch's reported conversations ore in keeping with his known character 
and disposition. " We are preparing t^i give Detroit another touch." They are buildius 
another <}epatand 1 design to burn it as soon as it is up; I don't care a damn who it kills if 
it be ^e Governor of the State." " It will give the Stale a laminoua appearance to light it, 
np at both ends." "Ifdotectod you had better dig your graves hefofe you go." 

Consider aovi how happily Fiteh chose tha place for the final departure of the incendiaries 
to Niles ; Not his own barn, not one of the many private chambers in his own house; but 
the open, public bar-room in a tavern ! Consider, too, the ociWBion and the circumstances; 
B drunken revel, in the presence of iwo well known neighbors not accomplices, and a trav- 
eler, who, like himself, refrained from the cop and read newspapers. Marli, too, the caution 
and economy manifested in the direction for the use of the match — ''You will have to get 
oampliene out there." Yes, to get the camphene to burn (he depot at Niles. in the towa of 
KilBs • ' 

1 »^ you next, gentlemen, to examine the alleged admissions in detail. They are all 
coin of the same die, whether rolated by Phelps or Lake. 

Phelps— "Fitch said it cost him a cow and gaS to burn the old depot." 

Lake~"Fitch sdd he hadpaid pO lo a man to burn the new depot, and was to pay gSO' 
more wjien it was burned." 

Ph»lps-"Corwin lold me his contribution towards burning the old depot was $lt," 
• Lake— '■Filley said ha had paid gSOofthe gl59 for hurningihe old depot." 

Phelps— ^'Eraatus Champlin said a purse had been raised lo pay for the burning of the de- 
pot last fall." 

Lake— "Fitch said Lacockknew that a purse of $150 had been raised for burning the d»- 

Phelps— "Fitch sdd if I succeeded in burning the depot at Niles, I might take the oien 
and the balance of the money when 1 came back." 

Lake— "O. D- Williams sud his share of the fund was $11, and afterwards said it wbb 

Phelpa— -'Fre eland said he had paid gU lo Fitch, his share for burning the depot Use - 
fall." 

Lake— "Aaron Mount said he had known Gay from a child; we raised a purse and sent 
it downtobim to burn the depot at Detroit, and he burned it ao quick wo hardly knew it" 

Lake^" Fre eland said he had paid his share to Filch towards burning the depot, and Fitch 
had paid it over to a man in Detroit." , 

rhelpi^"E..ChHmplin sud a purse hasbeenraised to burn the depolat Detroit again, - 

Lake— -'Williams said at Leoni that the best thing they did was the burning of the depot 
atDetmit; hut theygotnocredit for it." , , . n 

Phalps— ''Myers said on the way to Michigan Centre that the burning of the depot »t Ue- 
troit was done so nicely .that they did not suspect any thing, and therefore we got no credit 

Lake — 'Ftrnhamsaid it was done ao slick that they got no credit for it, and were nevac 
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FheJps— "Filch saidtha Railroad Ci 
ttcjueiG not smart enoiigb ; and iflh 
«7<»haw to do it." 

Pfcslpe— "Willatd Champlin said he would like lo have been where he could have seen 
tfaa depot burn, and seen Brook; in it." 

Pfcetps— "Dr Farnham said we got an old fellow to bum the depot at Detroit, last fall, but 

liilie — Corwin aaii), "we bumed the depot at Detroit; verf elick, and that was the onl]' one 
' titer Jiad paid for burning." 

Pbelpe— "Fitch said a witness might go before the Grand Jury, but he would not live to 
go before the petit Jury," "Corwiu said a witness might go before the Grand Jury, but he 
would not lite to go before a Pepit Jury." Filley said ditto to Mr. Corwin, Price said dit- 
to to Mr. Fillay. 

Pheli>^^' Smith (in speaking of the old depot) said Gayreoeivad JISO, and intimaled ^at 
to received a part of the money in advance." 

Pbeips— "Smith (m speaking of the new cIepDt)BBid, at the Palo Alto saloon, that ,^150 had 
hueo paid to Gay and that he received part in advance." "Williams told me if he was de- 
tected he would kill the witnesses or swear them to hell" I have heard Corwin, Fillej', 
tiie Prices and Fitch threaten Lake to kill him or swear him to hell ." Phalps says, " I re- 
ceived siity dollars in advance for burning the depot at JSiles.but don't rememW ftom 
whom 1 received it." "O. D. Wjlliama told me that a man at Detroit burned the depot, and 
that ha was paid sis ty dollars in advance." "Corwin, at Bascom's, said if they could burn 
the depots, both at Detroit and I^iles, at the Eame time, the Railroad Company would pas 
«p." ■' Wro. Gunn said, at Marshall, that if the Detroit depot should be barned up again, 
and Plielps should burn the Niles depot, and he IGunn) shonld bum the Marshall depot, ho 
thong lit tne company would begin to pay up." "Fitoh said if we could get a fire into the 
depots at Nilea and Detroit at the same time, Ihay would begin to Ihink MUter's doctrine 
Ime." "Dr. Farnham said ifwe oouldblow up the track a few Umes. the Company would 
bewllling toiiujn«o/(mrfpa!;ans«"naj*f(J." "O. D. Williams said he should write to 
the Company and tell them if they would giueotfioujaml doliors ojear/Dr^ue yeora they 
ahoDld iiave no more troabla." 

Lake — "t^orwin said they meant'to propose to the Company to pay one Viouaand doilora 
ayear for ]it)e yean." 

Phelps— "Myera said if 1 was socceasfu! in burning the depot at Hilas, we would be able 
to dran ■ largt aiim qf money from tte Company." 

Lake— "Dr. Farnham said if they could mate a cIehji suicfp of tho depot at Detroit, he 
saeised thay would wake up." " Fitch said they would make a clean sweep at Detroit and 
ItOet." "Corwin said they would make a dean sweep at Detroit ar 
said they would make a (lean suieep at Detroit and Mies. Mount sa 
sud— f fhf same.) 

Eneagh ofthis. There is an identity in the admissions as harmonious as in the rifual of a 
Free Mason's Lodge, or in the Liturgy of the F.piscopal Church. 

Gentlemen, Dtam:ilists, and Movelists, in the early period of our modern literature, re- 
lieved the wearisomenees of their pictures by inlerludse and subordinate tdes. which had 
a pleasing similarity, inspirit at least, to the principal plot of the work. ' 

The narrative here is relieved in the same way, with humbler plots and conspiracies, a> 
ibllows : 

(!•) Phelps says "he proposed a conspiracy with Gay, which was lo bum tht depot at De- 
-«n^tndias;itoBoi,ce,hecau3ehe stole from thieves" 

(S.) PhBlpssa»s"heBuggested two plans to gel rid of Sherman, Layeock and Wells: one 
«u JB bum the depot at Vetroit, and lay it to them," 

(3.) PbeIpsEays"lVm.Gunntoldhim he should get Skermait Into the black hoU; and if 
ie could not get Sherman laid out, he should burn one tif the depots." 

(4.1 Gay told Phelps "he knew a first rate man and his wife whom he could get to Bwaar 
that Boyco said before the depot was burned, "he was going to burn jt;" and to swear that 
after it was burned B^ce said he had burned it." 

<5.J Williams said "you know I was the cause of having the cars thrown ofl^at Leoni, al- 
thongh I was in bed. We can swear LaVcock did i(." Corwin said "he would testify that 
Lajcockcame to him and wanted Aim to help do it." Williams said "he would swear that 
Corvrin afterwards confessed that he did it" And Freeland said "he would swear both that 
twwin said before the offenBe that he was going to do it, and that he confeeaed it after- 
waris." Phelps says that "Fitch, at Detroit, suggested" a second plan to get rid of "tho 
bojs," which was by pfocingrounier/eilimmej upon J/ieir persona." Phelps says that ■'Cor- 
win, a bout the s^me time, at Michigan Centre, suggested" the same in»emo«B detice. 

Howdelieatelvtbesepictures are worked in upon the tapestry; and how delightfully they 
hirmonizewitn the grand design, of fabricating matches in the log cab'- -' ""'■ — —' ' 
_■ : J '---^■--rcbiefand depositing it in Fille-' 

ribrone'leftotFiUey's, and'tl 
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Fiteh aod Gay admitted that the other -aa manufactured and delivered for a similar pur- 
pose. But 1 weary jou. There are manj more auct admisaionB 
V ' " The trail of the serpent u over them oil. 

I etna now eea whether the narrative of the ^itneaseB harmonizes ir all ite parts. Phe ps 
aavi'4i?FUch'e"bfeotir4»itiBg Detroit, on the llth ofFebraary last, waa to get Weill, 
Sock andCWeTonrof the w^i th^'Fitoh proposed two »"«-"'7«„;^^' ">; P^JPS 
and Phebs olTercd to eiBCUte either. One was to burn the new depot and lay it to the 
b"™ " 2l the^er waa to pnt counterfeit money on their persona and thus c^^s^^^mU, 
ba^^Bt W priaon." Phelps.when asked why he left Detroit wiUionl having f>e<;"'f «^f 
fllleraaUve answered that Fitch told him that Gay had agreed with mm to Burn the new de- 
DoL Thus then Gay was to bum the new depot, and lay thi ome Jo "Iht ftojs," But Fhelpfl 
E^Jerefc^aFHch remained ir, DeL^^^ 

?nT^fK:^deX= ^^7JdT4x;^^^i^^^^^^^ 

""Tr G«^tl^™in'Vh:f^.rat^^«'^whera mS was shown to him at Michigan Cen- 
.re!r?^nu'a^>Tt^lSV;rd Vnlyhe' had aec„ a„oh a one at Gay's . "Nevertheless 
e^rtra'^'twotK ^hrinrroli^^nVe^ua^' why d^«ot /itch show them to 
Phelps before delivery, aid why did not Gay show them t" ("helPl ^ft" "^fV™!, ^^al 
Phelps claims that he then enJoYed the unreserved confidence of both, and ho says Uiat 
Fitofi had arrariECd an interview between himBelfand Gay. 

Acain Phelps say., that " not until February 13[h. did he ever hear Fitoh mention the 
naS?eT/Gay%owVid it happen then that *^ieh e.pr«sed no .ur^risemJ^^^^ 
Phelps told bim he had seen auch a match at Gay's h— - 



itod Phelps to go to Niles, and light up there at the same ti 



It Fitch, 



at Detroit, said he wanted Phelps to go to.,..~, —--.., . ■. . ^ 
Ehouldligiit up here, and the time appointed was March 1th when C 
10 be tried at Jackson fat burning the railro^ wood pile. Phelps fy^%h" 't was after 
wards arranged that the trial of Corvnn and Picc was to bo put over to a future term of the 
ourt and tfiat the burning of the depot was to be postponed accord in gly. Weverthel. 
helps says, that on the *& of Marcl!, Corwin, complained of Phelpa' delay m burning 
epot a1 J^iles, and Phelps innocenUy expldn to us^ that he had been delaying it 
rx , .. .... . . _.i. .. K r,,ii>. I.on«iniF Tn the apouel the " b01 



Clark the Railroad Agei 
Laycock, Wells, and C" 
tea ; Gay altogolher lorf 
the 13th of April the dep< 
Look --- — - 



home from Lansing. 


In the a 


loquel the "boys," 


]uite forgotten ; Corwi 
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e, alt<^ether forgot- 
t forgotten, and on 


lew depot at Detroit is 




tired without an object 


, or purpoE 




dness with which disir 




<1'and falsehood are 




„ __ helping -- 

from the neighborhood to impeach Shen 
■' I may have told defendants Lemn was 
went to Lansing to get relief from unjust imprisonmi 



if the report containing tlia application, ana sent tnem 1.0 mmiiiBiii 
On my" return from Lansing I saw Corwin, and Farnham and told them I w«>EO- 
' in DBiroitrora man m MaseachusBtts." In the interview with Wm. 



Igotse 

ina°tocoliect'mone'y in Detroit for a" man m Maseachusi — . 

R Vavcook in Januarv I told him I wanted to buy Fitch's onen, and that 1 could Bell them 
for sJwisaidX to deceive Lucock/' 'Fitch asked me'on the night of April 11th, 
Ibeut my claim on iho State. I told him I could get about S3 m" Hudson says Phelps 
said on the 11th of April that he liad a friend in ftfinnesota. who liad graduated with him, 
Knd he was Hoins there nest week, Phelps says, " I remember telling Fitch that the Gov. 
of Minesola hafwrittento me about coming out there. My object was to get my money 
"''Gentfemeo^ I wiUpr^^nt no more of these ahameless and boastful confessions of false- 
*°1 '^'oJ'y^doubt nowTho'^'cotrectaeee of the one hundred andtwenty-cne witnesses who 
impeach Phelps' reputation for truth and veracity, i„.- „,.,„,n.n«von 

i. Can you fell me by what rule yon can distinguiah what part of Phelpa' statements yott 
are to receive as true, and what part to reject as false I . „, , , a u- „ ,. 

S. We can well enough dispense with Wm. Dyer's testimony, that Phelps told hiin it 
would be right to putdownthe Company in Jackson and Washtenaw connties.by fellO 
swearing if it could not be done without," Phelps virtually admitted that he had said so 
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.i',i'a.?ji„t'— t^r-Sf^Tioiv'^" "•" ''"' ""■ """"^^ "' ^''^'p^ '^ '•' --^ - 

1. Phelps say, ha Ban. Filch ip. Jackson the day before ChtisCaiaa, and he thmka that it 
was moBd^ ■ that he then agreed to go neil day, and did-^^o neil day, toMichigaii ten 
tre,toMetne boys, QDditwiv Christmas. IMs shown by A^.Delamatet.John l^lamater 
Aman<hritch.aiHia«oHolcomb,.^.Fichwasnotat3actUon.thada;thu^^^^^ 

2. Phelpa says that Fitch'a.viat at Detcrat, on Tebruary IStf., waa concerted bj appoint 

Fit?J ^'^'ll^U V^r^^'P'- .w^c-'^^i"''"' "' ^^" "■ ^^'«"- '"" !>« ""= expected by 
Filch at DBtroii. The f»cla are that Filch went to Detroit under an engsgement v,itii Vio 

r^v^^"i'»-1h''h"T?r""r''""'^?;'''^', \?">^»- Phelps' 8iat7men.-that Fiilc\ 
J Tm/. »h. wiS^ f " r'' "k '?^ *"■"> '^'' *.'S ""^ •'^P^'' '' contradicted bj DeloB 
J. Holden, who having am.ea on ihat occasion wuti Phelps went to Johnao i s hotel imme- 
diately, and found Fitch, aJid Maid yilh hnu at that place. Mr. Shed) «ho was called to 
suppbrl Fhelps' accBunl of his interview with Filch in the street on thn nrc aion wh 
Fitch directed him where to find Gay, deprives that oircnmBtance of all sinister eflaM 
You remember that Pheips says that Fitch asked him if he had got his fish acd ha an- 
Bwered no- that Filch replied he would find some round the oorner^pointing towards Sav 

the dialogue was thus: (Fitch) "Have you notgone home yet ?" rPbelosl No I liavB 
?fi' ^"'.^'■^'''''^'-'i^ '^"=''' "^"^ "'" ''•"' '"""" '!'"■"> *«^orne;." ff iv Brown tJi 



tifies that h . . ^^ =^,c ,un>.. 

■e designated, thelpa admits that he'did infonr"Fjtch,"ii 



T^^mr.n? r» h=,^°f ^?fi h^' P;""^"'"'' f"f" PP"i«>i »» a job Of grading the Railroad 
The remnant of a barrel of fish was found on Phelps' premises, on his departure from byl 
van. Ihui much for a tnyioj circumBlanoe, light as air, which suspicion and fraud have 
Sl'.f W?fr,'^ Vh^^fli^l?A^'";«f'"' P'?P^fi?."> holj: wiit." You L.e already ?he f"t 
with an admission iBiplving guillj knowledge of the burning the depot 1 have 
have recited Phe Ip's narrau^e of a piot contrived by WiUiamI, E. J pVe 1 reeland 
and Oorwin. Phelps fixes the scene and the time at Cuykendail's, on the day whnn Free 
land and Corwin changed horses; and says that ihe wicked consultation was broien uo bv 
Nathan High who came up and asked what the privacy waa. tgathan High stya that he 
broke np sueh a converss.ou neither then nor at any other time. lieiyaiSm i(id proves 
I .S^^Pj"^"«*u''V'""'""t°" '?"£"'"**"■ Plielps relates a conversation on the 
firstTuesdsyin March, between himself, Filch and Lakef concerning a nrODosed branch 
joad from Jackson to Adrian; and allegca Ih.t Fitch said ihkt "theStgS^&Ztral R^^l. 
Road would be worth nothingi" that they "would keep tearing up the trnck and so keen 
the travel off ftom It" Lake recites the conyersation,omiliingallogelhertheessenlittl part 
about the Michigan Central Railroad. Phelps' numeroua statemlnls of sdmiisions bv 
Fitch, of having or making eon nterfeit money, are manifestly falsH. it may well be doubt- 
ted whethsr any man in easy circumstances ever engaged in that despicable manulactare 
or traffio. The police have searehed every part ofFitch's bouse and niemisea in vain 
although his arrest was sudden and nnforesoGH. 

Phelps says that, in January last on the occasion when be went to Michigan Cen- 
tre with William B. Lacock, he found Fitch with Pilley and Ackerson in the ball 
alley, and that there Pitch discussed with bin the plan to prosecute Lacoclfand 
said it was a good plan ifatucktoand said the rule among them was, if a man turn- 
ed traitor, to shoot him on the stand, but that Miner was a week kind of a boy and 
the state prison would do for him ; that they then spoke of burning the depot at Nilee. 
Filch Slid be "should charge $160 for the twin oxen and would pay the balance ' 
$40, in money ; tba,; it cost him a cow and $25 for burning the old Jepot : that the 
match to he lurnished had never failed and it never would ; there was no danger of 
failure. It was in that conversation also that Phelps represents Fitch as aayin? 
that they had prepared the match there end sent it to a man in the city end paid 
him $150 for burning the depot ; that it was constructed so as lo burn a given time 
pnd he gave instructions about it ; that it had been used at Detroit as directed, and 
that, when it burst out, it spread so rapidly that all the water of the river could nv- 
er extinguish it. He represents Pitch as saying on that occasion, still further that 
they had injured the Company half a million of dollars during the first year and 
would double that sum in the ensuing year ; that they were going to burn the new 
depot as soon as it was finished ; that they had warned the peonle not to tide over 
the road,and,a8 they knew belter,he didn't care a damn who was' killed if it was the 
Governor of the State ; that in case he should get into difficulty in burning the Niles 
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deiKit he would bail Phelpg out, and change the venue to Jackson where he could get 
witnesses to swear hitn out ; that he could get a host of witnessea to put down a 
traitor or to screen a friend and named them ; that he could impeach the best man 
in Jackson County and get the best man in Jackson County to assist him in guilt." 
Now mark.thattbesayshefirstsaw Fitch in the ball-alley and that all this conversa- 
tion was held there, woi. B. Lacock who according to Phelps' own atcount attended 
him, says he'was never at Michigan Centre bat that one time, and that on ttiis oc- 
casion he was with Phelps from the time they departed from his house until they re- 
turned- to Lacocbs house; that he was ail the time within sight ot Phelps and by Ma 
Bide or at leaat within hearing, ihat he went into the ball alley, with Phelps after 
Fitch went into the bar-room,4hat instead of Aokerson and Filley rolling balls, ft« 
Lacock rolled two balls with Phelps: that Fitch then came into the ball-alley and 
that Phelps and Lallcock rolled only four more and then they returned to the bar- 
room ; that in the ba -alley Phelps offered Fitch f 150 foe his twin cattle and Pitch 
said he wouldn't let them go for that sum, that it was not aa much as he paid for 
them, that this is all that passed between Phelps and Fitch in the ball-alley ; that 
Phelps and Lacock returned to the bar-room, and Fitch followed them there and 
sat down by the fire ; that Phelps standing near the bar-room window oifered |130 
for the catlle and Fitch replied he should not let them go for that, nor let them go 
»t ail. Lacock says he is sure he heard every word spoken in the hall-alley, and 
avery word spoken in the bar-room and that he has repeated every word said ; in 
aither place or any place on that occasion, that nothing was said about Miner T* . 
Lacock, nothing about burning the new depot at Detroit, nothing about burning the 
old one, nothing about a match, nothing about killing passengers, nothing about kill- 
ing even the Governor of the State, nothing about influence nor about hosts of wit- 
nesses, nor about putting down traitors, no^about screening friends ; in short that 
not even one word related was said there, "lile it appears that Phelps repeats not 
one word of what actually was spoken. The witness Lacock shuts out all possibil- 
ity of mistake by showing that the parties did not enter the ball-alley a second 
time, but that after remaining fifteen minutKS in the bar-room he and Phelps left 
the Centre and returned to the place from whence they had departed in the morn 

Phelps aiatea that on December !9th, he went to Fitch's and rode with the young 
Messrs. Lacock ; that he called at Filch's house at noon, was invited to dinner, de- 
clined, didn't see the cattle in the ffenoon but did in the afternoon ; in a long con- 
versation of two hours with Fitch, he proposed to Phelps t* take an interest in 
some counterfeit money speculations ; that he there made his propoMlion to Phelps 
to barn one of the depots — at Ann Arbor, Marshall, Kalamazoo or Niles, and offered 
him KaOO for that service. Be pleased now to remember tliat Fitch's barn was 
nearly half a mile distant from his house, and that, Phelps saya, the scene at the 
barn took place, not in the forenoon on the occasion when he called at Filch's house, 
hut on the atternoon of tiie same day, and that it occupied two hours. Thai collate 
the testimony of Martin S. Lacock, Hepry T. Lacock, Christy Blackmar and Eliza- 
beth Palmer, and you will find that Phelps went to Filley's that morning, attended 
by three ofthose persons; that while at .lliohigan Centre.he called at Fitch's house 
at 1 1 o'clock in the morning ; that the whole duration of his stay at the Centre that 
morning was half an hour ; that he returned with the same party and spent the en- 
tire afternoon, evening and night in the families of those witnesses, without having 
returned at idl to Michigan Centre that day. Bear in mind also, that, while Mrs. 
Phelps, could havecontradicledthose witnesses, if thetf testimony had been false, yet 
she has since been upon the stand and has fiuled to do so. Mrs. Fitch has appeared 
here otFeringto prove the interview between her husliand and Phelps in the morning 
and the falsehood of the alleged interview at the barn in the afternoon. I have al- 
ready Bho*vn you that the account given by Phelps of a conversation at the bouse 
of John Palmer in January, concerning Minor T. Lacock and implicating Palmer, 
Penfleld and Lacock, altiiough corroborated by Mrs, Phelps, is disproved by Christy 
Blackmar. 
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onj Who would willmgly „,n^J to deoiJio on the pt o? ^n^n"^ otlm2oZ, 

^??kL^ ^ " "'■''? °^'^f"'«'«?B l^i^ inno(!ent ; but if he wa3,iDi.o«nl, lien there is qS one 
oflhefle,hi3aB30ciatesiniif6, who can be guilty. Try him, then, aiuoa you must-ciS 
damn him, if yon must-and with him condemn them. But remamW t6at v^ arV^nr 
tm, and he la nowimmortal : and that before that tribunal where he stands, you moat atand 

of your candor-flcd of your impartiality. You will, I am aare, be iust to t&e livX a^ 
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